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ELIZABETH II c.57

Water Resources Act 1991
1991 CHAPTER 57

An Act to consolidate enactments relating to the National Rivers Authority and the
matters in relation to which it exercises functions, with amendments to give effect to
recommendations of the Law Commission. [25th July 1991]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows.—

Annotations:

Modifications etc. (not altering text)

C1l  Act: definition applied (1.12.1991) by Water Industry Act 1991 (c. 56, SIF 130), s. 219(1)

C2  Act: definition applied (1.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), s. 72(1)

C3 Actapplied (16.3.1992) by Avon Weir Act 1992 (c. v), s. 12(1)
Act excluded (28.7.1995) by 1995 c. 25, s. 7(6) (with ss. 115, 117); S.I. 1995/1983, art. 2
Act modified (1.4.1996) by 1995 c. 25, s. 14(2)(b) (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
Act applied (18.12.1996) by 1996 c. 61, s. 2, Sch. 2 para. 9(8)(c)
Act amended (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

C4  Act: transfer of certain functions (1.7.1999) by 1999/672, art. 2, Sch. 1

Commencement Information
11 Actwholly inforceat 1.12.1991 see s. 225(2).


http://www.legislation.gov.uk/id/ukpga/1991/56
http://www.legislation.gov.uk/id/ukpga/1991/56/section/219/1
http://www.legislation.gov.uk/id/ukpga/1991/59
http://www.legislation.gov.uk/id/ukpga/1991/59/section/72/1
http://www.legislation.gov.uk/id/ukla/1992/5
http://www.legislation.gov.uk/id/ukla/1992/5/section/12/1
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1995/1983
http://www.legislation.gov.uk/id/uksi/1995/1983/article/2
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/14/2/b
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1996/61
http://www.legislation.gov.uk/id/ukpga/1996/61/section/2
http://www.legislation.gov.uk/id/ukpga/1996/61/schedule/2/paragraph/9/8/c
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/section/225/2

Water Resources Act 1991 (c. 57)
Part | — PRELIMINARY
CHAPTER | — THE NATIONAL RIVERSAUTHORITY
Document Printed: 2010-09-02
Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

PART |

PRELIMINARY

CHAPTERII

THE NATIONAL RIVERSAUTHORITY

Annotations:

Amendments (Textual)

F1

Ss. 1-14 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.I. 1996/186, art. 3

Annotations:

Amendments (Textual)

F2

Ss. 1-14 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.. 1996/186, art. 3

Annotations:

Amendments (Textual)

F3

Ss. 1-14 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.. 1996/186, art. 3

Annotations:

Amendments (Textual)
F4

Ss. 1-14 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.. 1996/186, art. 3
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Annotations:
Amendments (Textual)

F5  Ss. 1-14 repealed (1.4.1996) by 1996 c. 25, s. 120, Sch. 22 para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.l. 1996/186, art. 3

CHAPTER |1

COMMITTEESWITH FUNCTIONS IN RELATION TO THE AUTHORITY

Advisory committees

Annotations:
Amendments (Textual)

F6  Ss. 1-14 repesled (1.4.1996) by 1995 c. 25, s. 120, Sch. 22, para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.l. 1996/186, art. 3

Annotations:
Amendments (Textual)

F7  Ss. 1-14repesled (1.4.1996) by 1995 c. 25, s. 120, Sch. 22, para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.l. 1996/186, art. 3

Annotations:
Amendments (Textual)

F8  Ss. 1-14repeded (1.4.1996) by 1995 c. 25, s. 120, Sch. 22, para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.1. 1996/186, art. 3

Flood defence committees
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Annotations:

Amendments (Textual)
F9

Ss. 1-14 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22, para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.l. 1996/186, art. 3

Annotations:

Amendments (Textual)

F10 Ss.1-14 repesled (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.l. 1996/186, art. 3

Annotations:

Amendments (Textual)

F11 Ss. 1-14 repesled (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.l. 1996/186, art. 3

Annotations:

Amendments (Textual)

F12 Ss. 1-14repedled (1.4.1996) by 1995 c. 25, s. 120, Sch. 22, para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.1.1996/186, art. 3

Annotations:

Amendments (Textual)

F13 Ss. 1-14 repedled (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.1. 1996/186, art. 3
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Annotations:

Amendments (Textual)
F14 Ss. 1-14 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 129, Sch. 24 (with ss. 7(6), 115, 117);
S.1. 1996/186, art. 3

CHAPTER |11

GENERAL DUTIES

15  General dutieswith respect to the water industry.

(1) It shall be the duty of the ["Agency], in exercising any of its powers under any
enactment, to have particular regard to the duties imposed, by virtue of the provisions
of Parts1l to 1V of the™*Water Industry Act 1991, on any water undertaker or sewerage
undertaker which appears to the [Agency] to be or to be likely to be affected by the
exercise of the power in question.

(2) It shall bethe duty of each of the Ministers, in exercising—

(@ any power conferred by virtue of [°the 1995 Act,]this Act, the M*Land
Drainage Act 1991, the Water Industry Act 1991 or the “*Water Act 1989 in
relation to, or to decisions of, the [Agency]; or

(b) any power which, but for any direction given by one of the Ministers, would
fall to be exercised by the [Agency],

to take into account the duty imposed on the [Agency] by subsection (1) above.
Annotations:

Amendments (Textual)
F15 Wordins. 15 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F16 Wordsins. 15(2)(a) substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 130 (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3

Marginal Citations
M1 1991c. 56.
M2 1991 c. 59.
M3 1989c. 15.

Annotations:

Amendments (Textual)
F17 Ss. 16-19 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22, para. 131, Sch. 24 (with ss. 7(6), 115, 117);
S.I.1996/186, art. 3
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Annotations:

Amendments (Textual)
F18 Ss. 16-19 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22, para. 131, Sch. 24 (with ss. 7(6), 115, 117);
S.I.1996/186, art. 3

Annotations:

Amendments (Textual)
F19 Ss. 16-19 repealed (1.4.1996) by 1995 c. 25, s. 120, SCh. 22, para. 131, Sch. 24 (with ss. 7(6), 115, 117);
S.I.1996/186, art. 3

PART Il

WATER RESOURCES MANAGEMENT

Annotations:

Modifications etc. (not altering text)
C14 Pt II: transfer of functions to the Environment Agency (1.4.1996) by 1995 c. 25, s. 2(1)(a)(i) (with ss.
115, 117); S.1. 1996/186, art. 3

CHAPTERII

GENERAL MANAGEMENT FUNCTIONS

19  General management of resources by the ["°Agency.]

(1) It shall bethe duty of the [F**Agency Jto takeall such action asit may from timeto time
consider, in accordance (if any have been given for the purposes of this section) with
the directions of the Secretary of State, to be necessary or expedient for the purpose—

(@ of conserving, redistributing or otherwise augmenting water resources in
England and Wales; and
(b) of securing the proper use of water resources in England and Wales.

(2) Nothing in this section shall be construed as relieving any water undertaker of the
obligation to devel op water resources for the purpose of performing any duty imposed
onit by virtue of section 37 of the™“Water Industry Act 1991 (general duty to maintain
water supply system).
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Annotations:

Amendments (Textual)
F20 Wordsins. 19 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F21 Wordsins. 19 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M4 1991 c. 56.

20  Water resources management schemes.

(1) It shall be the duty of the ["Agency] so far as reasonably practicable to enter
into and maintain such arrangements with water undertakers for securing the proper
management or operation of —

() thewaterswhich areavailableto be used by water undertakersfor the purposes
of, or in connection with, the carrying out of their functions; and

(b) any reservoirs, apparatus or other works which belong to, are operated by or
are otherwise under the control of water undertakers for the purposes of, or in
connection with, the carrying out of their functions,

asthe[Agency] from time to time considers appropriate for the purpose of carrying out
its functions under [*section 6(2) of the 1995 Act].

(2) Without prejudice to the power of the [Agency] and any water undertaker to include
any such provision as may be agreed between them in arrangements under this section,
such arrangements may—

(@ make provision by virtue of subsection (1)(a) above with respect to the
construction or installation of any reservoirs, apparatus or other works which
will be used by the undertaker in the carrying out of its functions;

(b) contain provision requiring payments to be made by the [Agency] to the
undertaker; and

(c) require the reference to and determination by the Secretary of State or
the Director Genera of Water Services of questions arising under the
arrangements.

(3) The[Agency] shall send acopy of any arrangements entered into by it under thissection
to the Secretary of State; and the obligations of awater undertaker by virtue of any such
arrangements shall be enforceable under section 18 of the V*Water Industry Act 1991
(enforcement orders) by the Secretary of State.

Annotations:

Amendments (Textual)
F22 Wordsins. 20 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F23 Wordsins. 20(1) substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 132 (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3
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Marginal Citations
M5 1991 c. 56

21 Minimum acceptable flows.

(1) The [**Agency] may, if it thinks it appropriate to do so, submit a draft statement to
the Secretary of State containing, in relation to any inland waters that are not discrete
waters—

(@ provision for determining the minimum acceptable flow for those waters; or

(b) whereany provisionfor determining such aflow isfor thetimebeinginforcein
relation to those waters, provision for amending that provision or for replacing
it with different provision for determining the minimum acceptable flow for
those waters.

(2) Theprovision contained in any statement for determining the minimum acceptable flow
for any inland waters shall, in relation to the inland waters to which it relates, set out—

(@ thecontrol points at which the flow in the watersis to be measured;
(b) the method of measurement which isto be used at each control point; and
(c) theflow which isto be the minimum acceptable flow at each control point or,

where appropriate, the flows which are to be the minimum acceptable flows at
each such point for the different times or periods specified in the statement.

(3) Before preparing so much of any draft statement under this section as relates to any
particular inland waters, the [Agency] shall consult—

(8 any water undertaker having the right to abstract water from those waters;

(b) any other water undertaker having the right to abstract water from any related
underground strata;

(c) the drainage board for any internal drainage district from which water is
discharged into those waters or in which any part of those watersis situated;

(d) any navigation authority, harbour authorityor conservancy authority having
functions in relation to those waters or any related inland waters;

(e) if those waters [ are wholly or partly situated in Wales (or in an area of the
sea adjoining either the coast of Wales or an area of seaforming part of Wales)
and they] or any related inland waters are tidal watersin relation to which there
is no such navigation authority, harbour authority or conservancy authority,
[F*°the Secretary of State for Transport]; and

(f) any person authorised by alicence under Part | of the V'°Electricity Act 1989 to

generate electricity [*’'who has aright to abstract water from those waters].

(4) In determining the flow to be specified in relation to any inland waters under
subsection (2)(c) above, the [Agency] shall have regard—

(@ totheflow of water in theinland waters from time to time;

(b) inthelight of its duties under ["*sections 6(1), 7 and 8 of the 1995 Act], to the
character of the inland waters and their surroundings; and

(c) toany water quality objectives established under Chapter | of Part 111 of this
Act in relation to the inland waters or any other inland waters which may be
affected by the flow in the inland waters in question.

(5) Theflow specified in relation to any inland waters under subsection (2)(c) above shall
be not less than the minimum which, in the opinion of the [Agency], is needed for
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safeguarding the public health and for meeting (in respect of both quantity and quality
of water)—

(@) the requirements of existing lawful uses of the inland waters, whether for
agriculture, industry, water supply or other purposes; and

(b) therequirements, inrelationto both those waters and other inland waterswhose
flow may be affected by changes in the flow of those waters, of navigation,
fisheries or land drainage.

(6) Theprovisionsof Schedule5 tothisAct shall have effect with respect to draft statements
under this section and with respect to the approva of statements submitted as draft
statements.

(7) The approval under Schedule 5 to this Act of a draft statement under this section shall
bring into force, on the date specified in that approval, so much of that statement, as
approved, as contains provision for determining, amending or replacing the minimum
acceptable flow for any inland waters.

(8) For the purposes of subsection (3) above—

(@) underground strata are related underground strata in relation to any inland
waters if—

(1) awater undertaker has aright to abstract water from the strata; and

(ii) it appears to the [Agency], having regard to the extent to which the
level of water in the strata depends on the flow of those waters, that the
exercise of that right may be substantially affected by so much of the
draft statement in question as relates to those waters;

(b) inland waters are related inland waters in relation to any other inland waters,
where it appears to the [Agency] that changes in the flow of the other waters
may affect the flow of the first-mentioned inland waters.

(9) For the purposes of subsection (5) above the [Agency] shall be entitled (but shall not
be bound) to treat as lawful any existing use of any inland waters unless—
(@ by adecision givenin any legal proceedings, it has been held to be unlawful;
and
(b) that decision has not been quashed or reversed;

and in that subsection the reference to land drainage includes a reference to defence
against water (including sea water), irrigation other than spray irrigation, warping and
the provision of flood warning systems.

Annotations:

Amendments (Textual)

F24 Wordsin s. 21 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

F25 Wordsins. 21(3)(e) inserted (26.1.1998) by S.I. 1997/2971, art. 6(1), Sch. paras. 18, 19(a)

F26 Wordsin s. 21(3)(e) substituted (25.11.2002) by S.I. 2002/2626, art. 20, Sch. 2 para. 18(2)

F27 Wordsins. 21(3)(f) added (21.9.1995) by 1995 c. 25, s. 120(1), Sch. 22 para. 133(1) (with ss. 7(6),
115, 117); S.I. 1995/1983, art. 3

F28 Wordsin s. 21(4)(b) substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 133(2) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3

Marginal Citations
M6 1989 c. 29.
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22  Directionsto the ["*Agency] to consider minimum acceptable flow.

(2) If the[Agency] isdirected by the Secretary of State to consider whether the minimum
acceptable flow for any particular inland waters ought to be determined or reviewed,
the [Agency] shall consider that matter as soon as reasonably practicable after being
directed to do so.

(2) After considering any matter under subsection (1) above the [Agency] shall submit to
the Secretary of State with respect to the inland waters in question either—

(@) suchadraft statement asis mentioned in subsection (1) of section 21 above; or

(b) adraft statement that no minimum acceptable flow ought to be determined for
those waters or, asthe case may require, that the minimum acceptable flow for
those waters does not need to be changed.

and subsections (6) and (7) of that section shall apply in relation to a draft statement
under this subsection as they apply in relation to a draft statement under that section.

(3) Without prejudicetothegenerality of paragraph 4 of Schedule5tothisAct, the power of
the Secretary of State under that paragraph to alter adraft statement before approving it
shall include power to substitute astatement containing or amending any such provision
as is mentioned in subsection (2) of section 21 above for such a draft statement asis
mentioned in subsection (2)(b) of this section.

Annotations:

Amendments (Textual)
F29 Wordsin s. 22 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

23  Minimum acceptable level or volume of inland waters.

(1) Where it appears to the [*°Agency], in the case of any particular inland waters, that it
would be appropriate to measure the level or the volume (either instead of or in addition
to the flow) the [Agency] may determine that sections 21 and 22 above shall apply in
relation to those inland waters as if any reference to the flow were or, as the case may
be, included areference to the level or to the volume.

(2) Where the [Agency] makes a determination under subsection (1) above with respect to
any inland waters, any draft statement prepared for the purposes of section 21 or 22
above, in so far asit relates to those waters, shall state—

(@ whether the leve or the volume is to be measured; and
(b) whether it isto be measured instead of, or in addition to, the flow.

(3) Chapter 11 of this Part shall apply in relation to any inland waters with respect to which
a determination has been made under subsection (1) above as if any reference in that
Chapter to the flow were, or (as the case may be) included, a reference to the level or,
as the case may be, the volume.

Annotations:
Amendments (Textual)

F30 Wordsin s. 23 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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CHAPTER ||

ABSTRACTION AND IMPOUNDING

Annotations;

M odifications etc. (not altering text)
C12 Chapter Il of Part Il excluded (1.4.1996) by 1995 c. 25, s. 6(3) (with ss. 7(6), 115, 117); S.I. 1996/186,
art. 3
C13 Chapter Il of Part Il modified (18.12.1996) by 1996 c. 61, s. 52, Sch. 15 Pt. |11 para. 11

Restrictions on abstraction and impounding

24 Restrictions on abstraction.

(1) Subject to the following provisions of this Chapter and to any drought order [*or
drought permitjunder Chapter 111 of this Part, no person shall—

(8) abstract water from any source of supply; or
(b) cause or permit any other person so to abstract any water,

except in pursuance of alicence under this Chapter granted by the [**Agency] and in
accordance with the provisions of that licence.

(2) Where by virtue of subsection (1) above the abstraction of water contained in any
underground stratais prohibited except in pursuance of alicence under this Chapter, no
person shall begin, or cause or permit any other person to begin—

(@ toconstruct any well, borehole or other work by which water may be abstracted
from those strata;

(b) to extend any such well, borehole or other work; or

() toinstal or modify any machinery or apparatus by which additional quantities
of water may be abstracted from those strata by means of a well, borehole or
other work,

unless the conditions specified in subsection (3) below are satisfied.

(3) The conditions mentioned in subsection (2) above are—

(@ that the abstraction of the water or, as the case may be, of the additional
guantities of water is authorised by alicence under this Chapter; and

(b) that—
(i) the well, borehole or work, as constructed or extended; or
(i) the machinery or apparatus, asinstalled or modified,

fulfils the requirements of that licence as to the means by which water is
authorised to be abstracted.

(4) A person shall be guilty of an offence if—
(@ he contravenes subsection (1) or (2) above; or

(b) heisfor the purposes of this section the holder of alicence under this Chapter
and, in circumstances not constituting such a contravention, does not comply
with acondition or requirement imposed by the provisions, asfor thetime being
in force, of that licence.

(5) A person who is guilty of an offence under this section shall be liable—
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(@ onsummary conviction, to afine not exceeding the statutory maximum;
(b) onconviction on indictment, to afine.

(6) The restrictions imposed by this section shall have effect notwithstanding anything in
any enactment contained in any Act passed before the passing of the "Water Resources
Act 1963 on 31st July 1963 or in any statutory provision made or issued, whether before
or after the passing of that Act, by virtue of such an enactment.

Annotations:

Amendments (Textual)
F31 By S.I.1996/593, reg. 3, Sch. 2 para. 8it is provided that the words “ or drought permit” be substituted
(1.4.1996) for the words following “ drought order”
F32 Wordins. 24(1) substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C5 S 24(1) restricted (16.3.1992) by Aire and Calder Navigation Act 1992 (c. iv), s. 17(2)

Marginal Citations
M7 1963 c. 38.

25 Restrictions on impounding.

(1) Subject to the following provisions of this Chapter and to any drought order [ or
drought permit] under Chapter |11 of this Part, no person shall begin, or cause or permit
any other person to begin, to construct or alter any impounding works at any point in
any inland waters which are not discrete waters unless -

(@ alicence under this Chapter granted by the ["**Agency] to obstruct or impede
the flow of those inland waters at that point by means of impounding works
isinforce;

(b) theimpounding workswill not obstruct or impede the flow of theinland waters
except to the extent, and in the manner, authorised by the licence; and

(c) any other requirements of the licence, whether as to the provision of
compensation water or otherwise, are complied with.

(2) A person shall be guilty of an offence if—
(& he contravenes subsection (1) above; or
(b) heisfor the purposes of this section the holder of alicence under this Chapter
and, in circumstances not constituting such a contravention, does not comply
with acondition or requirement imposed by the provisions, asfor thetimebeing
in force, of that licence.

(3) A person who is guilty of an offence under this section shall be liable—
(@ onsummary conviction, to afine not exceeding the statutory maximum;
(b) onconviction on indictment, to afine.

(4) Subject to subsection (5) below, the restrictions imposed by this section shall have
effect notwithstanding anything in any enactment contained in any Act passed before
the passing of the "®water Resources Act 1963 on 31st July 1963 or in any statutory
provision made or issued, whether before or after the passing of that Act, by virtue of
such an enactment.
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(5) Subject to subsection (6) below, the restriction on impounding works shall not apply to
the construction or ateration of any impounding works, if—

(a8 theconstruction or ateration of those works; or

(b) theobstruction or impeding of the flow of the inland waters resulting from the
construction or alteration of the works,

is authorised (in whatsoever terms, and whether expressly or by implication) by virtue
of any such statutory provision as at the coming into force of this Act wasan alternative
statutory provision for the purposes of section 36(2) of the Water Resources Act 1963.

(6) The provisionsof this Chapter shall have effect in accordance with subsection (7) below
where by virtue of any such provision as is mentioned in subsection (5) above and is
for the time being in force—

(@ any water undertaker or sewerage undertaker to which rights under that
provision have been transferred in accordance with a scheme under Schedule 2
to the V*Water Act 1989 or Schedule 2 to the V*°Water Industry Act 1991; or

(b) any other person,
isauthorised (in whatsoever terms, and whether expressly or by implication) to obstruct

or impede the flow of any inland waters by means of impounding works (whether those
works have aready been constructed or not).

(7) Where subsection (6) above applies, the provisions of this Chapter shall have effect
(with the necessary modifications), where the referenceisto the revocation or variation
of alicence under this Chapter, as if—

(@ any reference in those provisions to a licence under this Chapter included a
reference to the authorisation mentioned in that subsection; and

(b) any reference to the holder of such a licence included a reference to the
undertaker or other person so mentioned.

(8) In this Chapter “impounding works’” means either of the following, that isto say—
(@ any dam, weir or other works in any inland waters by which water may be
impounded;
(b) any works for diverting the flow of any inland waters in connection with
the construction or alteration of any dam, weir or other works falling within
paragraph (a) above.

Annotations:

Amendments (Textual)
F33 By S.I.1996/593, reg. 3, Sch. 2 para. 8it is provided that the words “or drought permit” be substituted
(1.4.1996) for the words following “ drought order”
F34 Wordins. 25(1) substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M8 1963c. 38.
M9 1989c. 15.
M10 1991 c. 56.
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Rights to abstract or impound

26  Rightsof navigation, harbour and conservancy authorities.

(1) Therestriction on abstraction shall not apply to any transfer of water from one area of
inland waters to another in the course of, or resulting from, any operations carried out
by a navigation authority, harbour authority or conservancy authority in the carrying
out of their functions as such an authority.

(2) Therestriction on impounding works shall not apply to the construction or alteration of
impounding worksin the course of the performance by a navigation authority, harbour
authority or conservancy authority of their functions as such an authority.

27  Rightsto abstract small quantities.

(1) Therestriction on abstraction shall not apply to any abstraction of a quantity of water
not exceeding five cubic metresif it does not form part of a continuous operation, or of
a series of operations, by which a quantity of water which, in aggregate, is more than
five cubic metresis abstracted.

(2) The restriction on abstraction shall not apply to any abstraction of a quantity of water
not exceeding twenty cubic metresif the abstraction—

(@ does not form part of a continuous operation, or of a series of operations, by
which aquantity of water which, in aggregate, ismorethan twenty cubic metres
is abstracted; and

(b) iswith the consent of the [**Agency].

(3) The restriction on abstraction shall not apply to so much of any abstraction from
any inland waters by or on behalf of an occupier of contiguous land as fals within
subsection (4) below, unlessthe abstraction is such that the quantity of water abstracted
from the inland waters by or on behalf of the occupier by virtue of this subsection
exceeds twenty cubic metres, in aggregate, in any period of twenty-four hours.

(4) Subject to section 28 below, an abstraction of water falls within this subsection in so
far asthe water—

(@) is abstracted for use on a holding consisting of the contiguous land with or
without other land held with that land; and
(b) isabstracted for use onthat holding for either or both of the following purposes,
that isto say—
(i) the domestic purposes of the occupier’s household;
(ii) agricultural purposes other than spray irrigation.

(5) The restriction on abstraction shall not apply to the abstraction of water from
underground strata, in so far as the water is abstracted by or on behalf of an individual
as asupply of water for the domestic purposes of his household, unless the abstraction
is such that the quantity of water abstracted from the strata by or on behalf of that
individual by virtue of this subsection exceeds twenty cubic metres, in aggregate, in
any period of twenty-four hours.

(6) For the purposes of this Chapter a person who isin aposition to abstract water in such
circumstancesthat, by virtue of subsection (3) or (5) above, therestriction on abstraction
does not apply shall be taken to have a right to abstract water to the extent specified
in that subsection.
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(7) In the case of any abstraction of water from underground strata which falls within
subsection (5) above, the restriction imposed by section 24(2) above shall not apply—

(a) tothe construction or extension of any well, borehole or other work; or
(b) totheinstallation or modification of machinery or other apparatus,

if the well, borehole or other work is constructed or extended, or the machinery or
apparatus isinstalled or modified, for the purpose of abstracting the water.

(8) Inthissection “contiguous land”, in relation to the abstraction of any water from inland
waters, means land contiguous to those waters at the place where the abstraction is
effected.

Annotations:

Amendments (Textual)
F35 Wordins. 27(2) substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

M odifications etc. (not altering text)
C6 S.27(4) modified (18.5.1992) by S.I. 1992/1096, arts. 3, 4, Sch.

28  Curtailment of rightsunder section 27.

(1) The provisions of this section shall have effect where a person (“the occupier") is
entitled, by virtue of subsection (6) of section 27 above, to a protected right for the
purposes of this Chapter by reason of his being the occupier of such a holding asis
mentioned in subsection (4) of that section in relation to an abstraction falling within
that subsection (“the holding™).

(2) If it appearsto the [F*Agency] that the occupier isentitled, as against other occupiers of
land contiguousto the inland waters in question, to abstract water from those watersfor
use on part of the holding (“the relevant part"), but is not so entitled to abstract water
for use on other parts of the holding—

(@) the [Agency] may serve on him a notice specifying the relevant part of the
holding; and

(b) subject to the following provisions of this section, the natice shall have effect
S0 as to require subsections (3) and (4) of section 27 above to be construed in
relation to the holding asif thereferencesin subsection (4) to use on the holding
were references to use on the part of the holding specified in the notice.

(3) Where a natice is served under subsection (2) above and the occupier objects to the
notice on the grounds—

() that heis entitled, as against other occupiers of land contiguous to the inland
waters in question, to abstract water from those waters for use on every part
of the holding; or

(b) that heis so entitled to abstract water for use on a larger part of the holding
than that specified in the notice,

he may, within such period (not being less than twenty-eight days from the date of
service of the notice) and in such manner as may be prescribed, appeal to the court
against the notice.
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(4) On any appea under subsection (3) above, the court shall determine the matter in
dispute and, in accordance with its decision, confirm, quash or vary the [Agency’s]
notice and—

(8 where the court quashes a notice served under subsection (2) above,
paragraph (b) of that subsection shall not have effect; and

(b) wherethe court varies such a notice, that paragraph shall have effect, but with
the substitution, for the reference to the part of the holding specified in the
notice, of areference to the part specified in the notice as varied by the court.

(5) In this section—

“the court” means the county court for the district in which the holding, or
the part of the holding which is contiguous to the inland waters in question, is
situated; and

“entitled” (except in subsection (1) above) means entitled apart from this
Chapter or any other statutory provision.

Annotations:

Amendments (Textual)
F36 Wordsins. 28 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

29 Rightsto abstract for drainage purposes etc.

(1) Therestriction on abstraction shall not apply to any abstraction of water from asource of
supply in the course of, or resulting from, any operations for purposes of land drainage.

(2) Therestriction on abstraction shall not apply to any abstraction of water from a source
of supply in so far asthe abstraction (where it does not fall within subsection (1) above)
IS necessary—
(8 to prevent interference with any mining, quarrying, engineering, building or
other operations (whether underground or on the surface); or
(b) to prevent damage to works resulting from any such operations.

(3) Where—

() water is abstracted, in the course of any such operations as are mentioned in
subsection (2) above, from any excavation into underground stratain acasein
which the level of water in the underground strata depends wholly or mainly
on water entering it from those strata; and

(b) the abstraction is necessary as mentioned in that subsection,

the exemption conferred by that subsection shall apply notwithstanding that the water
is used for the purposes of the operations.

(4) In the case of any abstraction of water from underground strata which falls within
subsection (1) or (2) above, the restriction imposed by section 24(2) above shall not

apply—
(@ tothe construction or extension of any well, borehole or other work; or
(b) totheinstallation or modification of machinery or other apparatus,

if the well, borehole or other work is constructed or extended, or the machinery or
apparatus isinstalled or modified, for the purpose of abstracting the water.
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(5) In this section, “land drainage” includes the protection of land against erosion or
encroachment by water, whether from inland waters or from the sea, and also includes
warping and irrigation other than spray irrigation.

30  Noticeswith respect to borings not requiring licences.

(1) Where any person—

(@ proposesto construct awell, borehole or other work which isto be used solely
for the purpose of abstracting, to the extent necessary to prevent interference
with the carrying out or operation of any underground works, water contained
in underground strata; or

(b) proposesto extend any such well, borehole or other work,

he shall, before he begins to construct or extend the work, give to the ["¥Agency] a
notice of hisintention in the prescribed form.

(2) Where a notice under subsection (1) above is given to the [Agency] by any person, the
[Agency] may (subject to section 31 below) by notice to that person require him, in
connection with the construction, extension or use of the work to which that person’s
notice relates, to take such reasonable measures for conserving water as are specified
in the notice.

(3) The measures that may be specified in a notice under subsection (2) above shall be
measures which, in the opinion of the [Agency], will not interfere with the protection
of the underground worksin question.

(4) Any personwho contravenes subsection (1) aboveor failsto comply with anotice under
subsection (2) above shall be guilty of an offence and liable—

(@ onsummary conviction, to afine not exceeding the statutory maximum;
(b) onconviction on indictment, to afine.

Annotations:

Amendments (Textual)
F37 Wordsins. 30 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128, (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

M odifications etc. (not altering text)
C7 S 30restricted (18.12.1996) by 1996 c. 61, s. 52, Sch. 15 Pt. |11 para. 11

31  Appealsagainst conservation notices under section 30.

(1) The person on whom a notice under section 30(2) above (“a conservation notice") is
served may, by notice to the Secretary of State, appeal to him against the conservation
notice on either or both of the following grounds, that isto say—

(@ that the measures required by the conservation notice are not reasonable;

(b) that those measures would interfere with the protection of the underground
works in question.

(2) Any notice of appeal against a conservation notice shall be served within such period
(not being less than twenty-eight days from the date of service of the conservation
notice) and in such manner as may be prescribed.


http://www.legislation.gov.uk/id/ukpga/1991/57/section/30
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/section/30
http://www.legislation.gov.uk/id/ukpga/1996/61
http://www.legislation.gov.uk/id/ukpga/1996/61/section/52
http://www.legislation.gov.uk/id/ukpga/1996/61/schedule/15/part/III/paragraph/11

18 Water Resources Act 1991 (c. 57)
Part |1 —Water Resour ces Management

chapter 11 — ABSTRACTION AND IMPOUNDING

Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(3) Before determining an appeal against a conservation notice, the Secretary of State may,
if he thinksfit-

(@ causealocal inquiry to be held; or
(b) afford to the appellant and the [**Agen cy] an opportunity of appearing before,
and being heard by, aperson appointed by the Secretary of Statefor the purpose;

and the Secretary of State shall act as mentioned in paragraph (a) or (b) above if a
reguest is made by the appellant or the [Agency] to be heard with respect to the appeal .

(4) On an appeal against a conservation notice the Secretary of State may confirm, quash
or vary the notice as he may consider appropriate.

(5) The decision of the Secretary of State on any appeal against a conservation notice shall
befinal.

(6) The Secretary of State may by regulations make provision as to the manner in which
appeal s against conservation notices are to be dealt with, including provision requiring
the giving of notices of, and information relating to, the making of such appeals or
decisions on any such appeals.

Annotations:

Amendments (Textual)
F38 Wordsins. 31 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

32 Miscellaneousrightsto abstract.

(2) The restriction on abstraction shall not apply to any abstraction by machinery or
apparatus installed on a vessel, where the water is abstracted for use on that, or any
other, vessdl.

(2) The restriction on abstraction and the other restrictions imposed by section 24 above
shall not apply to the doing of anything—
(@ for firefighting purposes (within the meaning of the “"Fire Services Act
1947); or

(b) for the purpose of testing apparatus used for those purposes or of training or
practice in the use of such apparatus.

(3) The restriction on abstraction and the other restrictions imposed by section 24 above
shall not apply—
(@ toany abstraction of water;
(b) tothe construction or extension of any well, borehole or other work; or
(c) totheinstallation or modification of machinery or other apparatus,
if the abstraction, construction, extension, installation or modification isfor any of the

purposes specified in subsection (4) below and takes place with the consent of the
[F*Agency] and in compliance with any conditionsimposed by the [Agency].

(4) The purposes mentioned in subsection (3) above are—

(@ the purpose of ascertaining the presence of water in any underground strata or
the quality or quantity of any such water; and
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(b) the purpose of ascertaining the effect of abstracting water from the well,
borehol e or other work in question on the abstraction of water from, or thelevel
of water in, any other well, borehole or other work or any inland waters.

Annotations;

Amendments (Textual)

F39 Wordsins. 32 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.

120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations

33

M11 1947 c. 41.

Power to providefor further rightsto abstract.

(1) Any of the relevant authorities, after consultation with the other relevant authorities
(if any), may apply to the Secretary of State for an order excepting any one or more
sources of supply from the restriction on abstraction, on the grounds that that restriction
is not needed in relation to that source of supply or, as the case may be, those sources
of supply.

(2) An application under this section may be made in respect of—
(@ any oneor more areas of inland waters specified in the application or any class
of inland waters so specified; or

(b) any underground strata described in the application, whether by reference to
their formation or their location in relation to the surface of the land or in
relation to other strata subjacent to that surface or partly in one way and partly
in another;

and an order may be made under this section accordingly.

(3) For the purposes of this section—
(@ the[™Agency] isarelevant authority in relation to every source of supply; and

(b) a navigation authority, harbour authority or conservancy authority having
functionsin relation to any inland waters is a relevant authority in relation to
those inland waters.

(4) If, inthe case of any source of supply—

(a) it appearsto the Secretary of State, after consultation with the [Agency], that
the question whether the restriction on abstraction is needed in relation to that
source of supply ought to be determined; but

(b) no application for an order under this section has been made,

the Secretary of State may direct the [Agency] to make an application under this section
in respect to that source of supply.

(5) Schedule 6 to this Act shall have effect with respect to applications for orders under
this section and with respect to the making of such orders; and the power to make any
such order shall be exercisable by statutory instrument.

(6) On the coming into force of an order under this section—

(a) the restriction on abstraction and, in the case of any underground strata, the
restriction imposed by subsection (2) of section 24 above shall cease to apply
to any source of supply to which the order relates; and
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(b) any licence granted under this Chapter which isfor thetime being in force shall
cease to have effect in so far as it authorises abstraction from any such source

of supply.
Annotations:

Amendments (Textual)
F40 Wordsin s. 33 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Applications for alicence

34  Regulationswith respect to applications.

(1) Any application for alicence under this Chapter shall be made in such manner as may
be prescribed, and shall include such particulars, and be verified by such evidence, as
may be prescribed.

(2) The Secretary of State may by regulations make provision as to the manner in which
applications for the grant of licences under this Chapter are to be dealt with, including
provision requiring the giving of notices of, and information relating to, the making of
such applications or decisions on such applications.

(3) Without prejudice to the generality of subsection (2) above, provision shall be made
by regulations under this section for securing that, in such circumstances as may be
prescribed (being circumstances in which it appears to the Secretary of State that
applications for licences under this Chapter would be of special concern to National
Park ™. . . authorities)—

(@ notice of any such application will be given to such one or more National
Park . . . authorities as may be determined in accordance with the regulations,
and

(b) the matters to which the [*?Agen cy] or, as the case may be, the Secretary
of State is to have regard in dealing with the application will include any
representations made by any such National Park . . . authority within such
period and in such manner as may be prescribed.

(4) The preceding provisions of this section shall have effect subject to any express
provision contained in, or having effect by virtue of, any other enactment contained in
this Chapter; and any regulations made under this section shall have effect subject to
any such express provision.

Annotations;

Amendments (Textual)
F41 Wordsins. 34 repealed (1.4.1997) by 1995 c. 25, s. 120(3), Sch. 24 (with ss. 7(6), 115, 117); S.I.
1996/2560, art. 2, Sch.
F42 Wordsin s. 34 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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F43 S. 34(5) repealed (1.4.1997) by 1995 c. 25, s. 120(3), Sch. 24 (with ss. 7(6), 115, 117); S.I. 1996/2560,
art. 2, Sch.

35 Restrictions on personswho may make applications for abstraction licences.

(2) No application for a licence under this Chapter to abstract water shall be entertained
unless it is made by a person entitled to make the application in accordance with the
following provisions of this section.

(2) In relation to abstractions from any inland waters, a person shall be entitled to make
the application if, at the place (or, if more than one, at each of the places) at which the
proposed abstractions are to be effected, either—

(@ heisthe occupier of land contiguous to the inland waters; or

(b) hesatisfiesthe[™Agency] that he has, or at the time when the proposed licence
isto take effect will have, aright of accessto such land.

(3) In relation to abstractions from underground strata, a person shall be entitled to make
the application if either—
(8 heistheoccupier of land consisting of or comprising those underground strata;
or
(b) thefollowing two conditions are satisfied, that is to say—

(i) the case is one in which water contained in an excavation into
underground strata is to be treated as water contained in those strata
by virtue of the level of water in the excavation depending wholly or
mainly on water entering it from those strata; and

(ii) that person satisfies the [Agen cy] that he has, or at the time when the
proposed licence is to take effect will have, a right of access to land
consisting of, or comprising, those underground strata.

(4) Any referencein this section to aperson who isthe occupier of land of any description—
(@ includes areferenceto aperson who satisfiesthe [Agen cy] that he has entered
into negotiations for the acquisition of an interest in land of that description
such that, if the interest is acquired by him, he will be entitled to occupy that
|land; and
(b) without prejudice to the application of paragraph (a) above to a person who
isor can be authorised to acquire land compulsorily, also includes any person
who satisfies the [Agency] that by virtue of any enactment, the compulsory
acquisition by that person of land of that description either has been authorised
or can be authorised and has been initiated.

(5) In subsection (4) above the reference to initiating the compulsory acquisition of land
by aperson is areference to—

(@ thesubmission totherelevant Minister of adraft of an order which, if made by
that Minister in the form of the draft, will authorise that person to acquire that
land compulsorily, with or without other land; or

(b) the submission to the relevant Minister of an order which, if confirmed by
that Minister as submitted will authorise that person to acquire that land
compulsorily, with or without other land.

(6) In subsection (5) above “the relevant Minister”, in relation to the compulsory
acquisition of land by any person, means the Minister who, in accordance with the
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enactment mentioned in subsection (4)(b) above, isempowered to authorise that person
to acquire land compulsorily.

Annotations;

Amendments (Textual)
F44 Wordsin s. 35 substituted (subject to other provisions of the amending Act) (1.4.1996) 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

36  Application for combined abstraction and impounding licence.

Where a licence under this Chapter is required by virtue of section 25 above for
constructing or altering impounding works at a point in any inland waters, for the
purpose of abstracting water from those waters at or near that point—

(@ an application may be made to the [**Agency] for a combined licence under
this Chapter to obstruct or impede the flow of those inland waters by means of
impounding works at that point and to abstract the water; and

(b) the [Agency] shall have power (subject to the provisions of this Chapter as
to procedure and as to the matters to be taken into account in dealing with
applications for licences) to grant such alicence accordingly.

Annotations:

Amendments (Textual)
F45 Wordsin s. 36 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

37  Publication of application for licence.

(1) The [F**Agency] shall not entertain an application for a licence under this Chapter to
abstract water or to obstruct or impede the flow of any inland waters by means of
impounding works or for a combined licence, unless the application is accompanied—

(@ by acopy of ancticein the prescribed form; and

(b) by the prescribed evidence that the necessary notices of the application have
been given.

(2) Subject to subsection (3) bel ow, the necessary notices of an application have been given
for the purposes of subsection (1) above if—
(@) the notice mentioned in paragraph (a) of that subsection has been published—
(i) in the London Gazette; and
(ii) at least once in each of two successive weeks, in one or more
newspapers (other than the London Gazette) circulating in the relevant
locality;
and
(b) acopy of that notice has been served, not later than the date on which it was
first published as mentioned in paragraph (a)(ii) above—
(i) on any navigation authority, harbour authority or conservancy

authority having functionsin relation to any inland waters at aproposed
point of abstraction or impounding;
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(ii) on the drainage board for any internal drainage district within which
any such proposed point is situated; and

(iii) on any water undertaker within whose area any such proposed point
is situated.

(3) Wherethelicence applied for isexclusively for the abstraction of water from asource of
supply that does not form part of any inland waters, the giving of the necessary notices
shall not for the purposes of subsection (1) above require the service of any copy of
the notice mentioned in paragraph (a) of that subsection on any navigation authority,
harbour authority, conservancy authority or drainage board.

(4) A notice for the purposes of the preceding provisions of this section, in addition to
containing any other matters required to be contained in that notice, shall—

(@ nameaplacewithintherelevant locality whereacopy of the application, and of
any map, plan or other document submitted with it, will be open to inspection
by the public, free of charge, at all reasonable hours during a period specified
in the notice in accordance with subsection (5) below; and

(b) statethat any person may make representationsin writing to the [Agency] with
respect to the application at any time before the end of that period.

(5) The period specified in a notice for the purposes of the preceding provisions of this
section shall be a period which—
(@) begins not earlier than the date on which the notice is first published in a
newspaper other than the London Gazette; and
(b) ends not less than twenty-eight days from that date and not less than twenty-
five daysfrom the date on which the noticeis published in the London Gazette.

(6) Where—
(@ anapplication for alicence under this Chapter to abstract water is made to the
[Agency]; and

(b) the application proposes that the quantity of water abstracted in pursuance of
the licence should not in any period of twenty-four hours exceed, in aggregate,
twenty cubic metres or any lesser amount specified in the application,

the [Agency] may dispense with the requirements imposed by virtue of the preceding
provisions of this section if and to the extent that it appears to the [Agency] appropriate
to do so.

(7) In this section—

“proposed point of abstraction or impounding”, in relation to any application
for alicence under this Chapter, means a place where alicence, if granted in
accordance with the application, would authorise water to be abstracted or, as
the case may be, would authorise inland waters to be obstructed or impeded by
means of impounding works; and

“relevant locality”, in relation to an application for alicence under this Act,
means the locality in which any proposed point of abstraction or impounding
is situated.

Annotations:

Amendments (Textual)
F46 Wordsin s. 37 substituted (subject to other provisions of the amending Act) (1.4.1996) substituted by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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Consideration of licence applications

38  General consideration of applications.

(1) The [*'Agency] shall not determine any application for a licence under this Chapter
before the end of the period specified for the purposes of the application in accordance
with section 37(5) above.

(2) Subject to the following provisions of this Chapter, on any application to the [Agency]
for alicence under this Chapter, the [Agency]—

(@ may grant a licence containing such provisions as the [Agency] considers
appropriate; or

(b) if, having regard to the provisions of this Chapter, the [Agency] considers it
necessary or expedient to do so, may refuse to grant alicence.

(3) Without prejudiceto section 39(1) below, the[Agency], in dealing with any application
for alicence under this Chapter, shall have regard to—
(@) any representationsin writing relating to the application which are received by
the [Agency] before the end of the period mentioned in subsection (1) above;
and

(b) the requirements of the applicant, in so far as they appear to the [Agency] to
be reasonabl e requirements.

Annotations:

Amendments (Textual)
F47 Wordsin s. 38 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

39 Obligation to haveregard to existing rights and privileges.

(1) The [***Agency] shall not, except with the consent of the person entitled to the rights,
grant alicence so authorising—

(@) theabstraction of water; or
(b) the flow of any inland waters to be obstructed or impeded by means of
impounding works,
asto derogate from any rights which, at the time when the application is determined by
the [Agency], are protected rights for the purposes of this Chapter.

(2) Inacasewhere an application for alicence under this Chapter relatesto abstraction from
underground strata, the [Agency], in dealing with the application, shall have regard to
the requirements of existing lawful uses of water abstracted from those strata, whether
for agriculture, industry, water supply or other purposes.

(3) For the purposes of this Chapter aright is a protected right if it is such aright as a
person is taken to have by virtue of section 27(6) above or section 48(1) below; and
any reference in this Chapter to the person entitled to such aright shall be construed
accordingly.

(4) Any reference in this Chapter, in relation to the abstraction of water or obstructing or
impeding the flow of any inland waters by means of impounding works, to derogating
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from aright which is a protected right for the purposes of this Chapter is a reference
to, as the case may be—

(a) abstracting water; or
(b) so obstructing or impeding the flow of any such waters,

in such away, or to such an extent, as to prevent the person entitled to that right from
abstracting water to the extent mentioned in section 27(6) above or, as the case may
be, section 48(1) below.

(5) For the purposes of subsection (2) above the [Agency] shall be entitled (but shall not
be bound) to treat aslawful any existing use of water from underground strata unless—
(@ by adecision givenin any legal proceedings, it has been held to be unlawful;
and
(b) that decision has not been quashed or reversed.

Annotations:

Amendments (Textual)
F48 Wordsin s. 39 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

40  Obligation to takeriver flow etc. into account.

(2) Without prejudice to sections 38(3) and 39(1) above, subsection (2) or, as the case
may be, subsection (3) below shall apply where any application for alicence under this
Chapter relates to abstraction from any inland waters or to obstructing or impeding the
flow of any inland waters by means of impounding works.

(2) If, in the case of such an application as is mentioned in subsection (1) above, the
application is made at a time when no minimum acceptable flow for the inland waters
in question has been determined under Chapter | of this Part, the[**°*Agency], in dedling
with the application, shall have regard to the considerations by reference to which, in
accordance with section 21(4) and (5) above, a minimum acceptable flow for those
waters would fall to be determined.

(3) If, in the case of such an application as is mentioned in subsection (1) above, the
applicationismade at atime after aminimum acceptableflow for the watersin question
has been determined under Chapter | of this Part, the [Agency], in dealing with the
application, shall have regard to the need to secure or, as the case may be, secure in
relation to the different times or periods for which the flow is determined—

(& that the flow at any control point will not be reduced below the minimum
acceptable flow at that point; or

(b) if it is already less than that minimum acceptable flow, that the flow at any
control point will not be further reduced below the minimum acceptable flow
at that point.

(4) Without prejudice to sections 38(3) and 39(1) above, where—
(& an application for a licence under this Chapter relates to abstraction from
underground strata; and
(b) it appears to the [Agency] that the proposed abstraction is likely to affect the
flow, level or volume of any inland waters which are neither discrete waters
nor waters comprised in an order under section 33 above,
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subsection (2) or, as the case may be, subsection (3) above shall apply as if the
application related to abstraction from those waters.

Annotations;

Amendments (Textual)
F49 Wordsin s. 40 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Call-in of applications

41  Secretary of State's power to call in applications

(1) The Secretary of State may give directions to the ["°Agency] requiring applications
for licences under this Chapter to be referred to him, instead of being dealt with by the

[Agency].

(2) A direction under this section—

(@ may relateeither to aparticular application or to applicationsof aclass specified
in the direction; and

(b) may except from the operation of the direction such classes of applications as
may be specified in the direction in such circumstances as may be so specified.

Annotations;

Amendments (Textual)
F50 Wordsins. 41 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

42  Consideration of called-in applications.

(1) Subject tothefollowing provisions of this section and to section 46 below, the Secretary
of State, on considering a called-in application—

(@ may determinethat alicence shall be granted containing such provisions as he
considers appropriate; or

(b) if, having regard to the provisions of this Act, he considers it necessary or
expedient to do so, may determine that no licence shall be granted.

(2) Before determining a called-in application, the Secretary of State may, if he thinksfit-
(@ causealocal inquiry to be held; or

(b) afford to the applicant and the [™"Agency] an opportunity of appearing before,

and being heard by, aperson appointed by the Secretary of Statefor the purpose;

and the Secretary of State shall act asmentioned in paragraph (a) or (b) aboveif arequest
is made by the applicant or the [Agency] to be heard with respect to the application.

(3) The provisions of sections 37, 38(1) and (3), 39(2) and 40 above shall apply in relation
to any called-in application asif—
(@ any reference in those provisions to the [Agency], except the references in
sections 37(4)(b) and (6)(a) and 38(3)(a), were a reference to the Secretary of
State; and
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(b) any reference to section 39(1) above were areference to subsection (4) below.

(4) In determining any called-in application and, in particular, in determining what (if
any) direction to give under subsection (5) below, the Secretary of State shall consider
whether any such direction would require the grant of a licence which would so
authorise—

(@ theabstraction of water; or
(b) the flow of any inland waters to be obstructed or impeded by means of
impounding works,

as to derogate from rights which, at the time when the direction in question is given,
are protected rights for the purposes of this Chapter.

(5) Where the decision of the Secretary of State on a called-in application isthat alicence
isto be granted, the decision shall include a direction to the [Agency] to grant alicence
containing such provisions as may be specified in the direction.

(6) The decision of the Secretary of State on any called-in application shall befinal.

(7) In this section “ called-in application” means an application referred to the Secretary of
State in accordance with directions under section 41 above.

Annotations:

Amendments (Textual)
F51 Wordsin s. 42 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Appeal s with respect to decisions on licence applications

43  Appealstothe Secretary of State.

(1) Where an application has been madeto the[F**Agency] for alicence under this Chapter,
the applicant may by notice appeal to the Secretary of State if—

(@ theapplicant isdissatisfied with the decision of the[Agency] ontheapplication;
or

(b) the[Agency] fails within the period specified in subsection (2) below to give
to the applicant either—
(i) notice of the [Agency’ s] decision on the application; or
(ii) notice that the application has been referred to the Secretary of State
in accordance with any direction under section 41 above.

[F*(1A) Thissectionissubject to section 114 of the 1995 Act (delegation or reference of appeals
etc).]
(2) The period mentioned in subsection (1)(b) above is—
(@ except in a case faling within paragraph (b) below, such period as may be
prescribed; and

(b) wherean extended period isat any time agreed in writing between the applicant
and the [Agency], the extended period.

(3) A notice of appeal under this section shall be served—
(@ insuch manner as may be prescribed; and
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(b)  within such period asmay be prescribed, being a period of not lessthan twenty-
eight days from, as the case may be—
(i) the date on which the decision to which it relates was notified to the
applicant; or
(ii) the end of the period which, by virtue of subsection (2) above, is
applicable for the purposes of subsection (1)(b) above.

(4) Where anotice is served under this section in respect of any application, the applicant
shall, within the period prescribed for the purposes of subsection (3)(b) above, serve a
copy of the notice on the [Agency].

(5) Where any representations in writing with respect to an application were made within
the period specified for the purposes of the application in accordance with section 37(5)
above, the Secretary of State shall, before determining an appeal under this section in
respect of the application, require the [Agency] to serve a copy of the notice of appea
on each of the persons who made those representations.

Annotations:

Amendments (Textual)
F52 Wordsin s. 43 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F53 S 43(1A) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 134 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

Modifications etc. (not altering text)
C8 S 43: power to delegate functions conferred (1.4.1996) by 1995 c. 25, s. 114(2)(v) (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3

44  Determination of appeals.

(1) Subject to the following provisions of this Chapter, where an appeal is brought under
section 43 above, the Secretary of State—

(@ may allow or dismisstheappeal or reverseor vary any part of the decision of the
[F*Agency], whether the appeal relates to that part of the decision or not; and

(b) may deal with the application asif it had been made to him in thefirst instance;

and for the purposes of this section an appeal by virtue of section 43(1)(b) above shall
be taken to be an appeal against arefusa of the application.

(2) Before determining an appeal under section 43 above, the Secretary of State may, if
he thinks fit—

(@) causealocal inquiry to be held; or

(b) affordtotheapplicant and the[ Agency] an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State for the purpose;

and the Secretary of State shall act as mentioned in paragraph (a) or (b) above if a
reguest is made by the applicant or the [Agency] to be heard with respect to the appeal .

(3) The Secretary of State, in determining an appeal under section 43 above, shall takeinto
account—
(@ any further representations in writing received by him, within the prescribed
period, from the persons mentioned in section 43(5) above; and
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(b) the requirements of the applicant, in so far as they appear to the Secretary of
State to be reasonabl e requirements.

(4) In determining any appeal under section 43 above and, in particular, in determining
what (if any) direction to give under subsection (6) below, the Secretary of State shall
consider whether any such direction would require such agrant or variation of alicence
as would so authorise—

(@ theabstraction of water; or

(b) the flow of any inland waters to be obstructed or impeded by means of
impounding works,
as to derogate from rights which, at the time when the direction in question is given,
are protected rights for the purposes of this Chapter.

(5) The provisions of sections 39(2) and 40 above shall apply in relation to any appeal
under section 43 above asif—

(8 any reference in those provisions to the [Agency], were a reference to the
Secretary of State; and

(b) thereferencesto sections 38(3) and 39(1) above were referencesto subsections
(3) and (4) above.

(6) Wherethe decision on an appeal under section 43 aboveisthat alicenceisto be granted
or to be varied or revoked, the decision shall include a direction to the [Agency], as
the case may be—

(8 to grant a licence containing such provisions as may be specified in the
direction;

(b) tovary thelicence so asto contain such provisions as may be so specified; or

(c) torevokethelicence.

(7) The decision of the Secretary of State on any appea under section 43 above shall be
final.

Annotations:

Amendments (Textual)

F54 Wordsin s. 44 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

45  Regulationswith respect to appeals.

(1) The Secretary of State may by regulations make provision as to the manner in which
appeals against decisions on applications for the grant, revocation or variation of
licences under this Chapter are to be dealt with, including provision requiring the giving
of notices of, and information relating to, the making of such appeals or decisions on
any such appeals.

(2) Without prejudice to the generality of subsection (1) above, provision shall be made
by regulations under this section for securing that, in prescribed circumstances (being
circumstancesin which it appearsto the Secretary of State that applicationsfor licences
under this Chapter would be of special concern to National Park ™. . . authorities)—

(@ notice of any appeal against the decision on such an application, will be served

on any National Park . . . authority who made representations falling within
paragraph (b) of section 34(3) above; and
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(b) the Secretary of State, in determining the appeal, will take account of any
further representations made by such an authority within such period and in
such manner as may be prescribed.

(3) Subsections (4) . . . of section 34 above shall apply for the purposes of this section as
they apply for the purposes of that section.

Annotations:

Amendments (Textual)
F55 Wordsins. 45 repealed (1.4.1997) by 1995 c. 25, s. 120(3), Sch. 24 (with ss. 7(6), 115, 117); S.I.
1996/2560, art. 2, Sch.

Form, contents and effect of licences

46 Form and contents of licences.

(1) The Secretary of State may by regulations make provision as to the form of licences
under this Chapter or of any class of such licences; but any regulations under this
subsection shall have effect subject to the following provisions of thissection and to any
other express provision contained in, or having effect by virtue of, any other enactment
contained in this Chapter.

(2) Every licence under this Chapter to abstract water shall make—

(@) provision as to the quantity of water authorised to be abstracted in pursuance
of the licence from the source of supply to which the licence relates during a
period or periods specified in the licence, including provision as to the way
in which that quantity is to be measured or assessed for the purposes of this
Chapter; and

(b) provision for determining, by measurement or assessment, what quantity of
water isto betaken to have been abstracted during any such period by the holder
of the licence from the source of supply to which the licence rel ates.

(3) Every licence under this Chapter to abstract water shall indicate the means by which
water is authorised to be abstracted in pursuance of the licence, by reference either to
specified works, machinery or apparatus or to works, machinery or apparatus fulfilling
specified requirements.

(4) Every licence under this Chapter to abstract water, except a licence granted to the
[F*Agency], to awater undertaker or sewerage undertaker or to any person (not being a
water undertaker) who proposes to abstract the water for the purpose of supplying it to
others shall also specify theland on which, and the purposes for which, water abstracted
in pursuance of the licenceisto be used.

(5) Every licence under this Chapter to abstract water shall state whether the licenceisto
remain in force until revoked or isto expire at atime specified in the licence.

(6) Different provision may be made by the same licence with respect to any one or more
of the following matters, that is to say—

(@) the abstraction of water during different periods,

(b) the abstraction of water from the same source of supply but at different points
or by different means;
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(c) the abstraction of water for use for different purposes;

and any such provision asis mentioned in subsection (2) above may be made separately
in relation to each of the mattersfor which (in accordance with this subsection) different
provision is madein the licence.

(7) Nothing in subsection (6) above shall be construed as preventing two or more licences
from being granted to the same person to be held concurrently in respect of the same
source of supply, if the licences authorise the abstraction of water at different points
or by different means.

Annotations:

Amendments (Textual)
F56 Word ins. 46 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

47 Holders of licence.

(1) Every licence under this Chapter to abstract water shall specify the person to whom the
licence is granted.

(2) The person to whom a licence under this Chapter is granted to abstract water or to
obstruct or impede any inland waters and, in the case of alicence to obstruct or impede
any inland waters, no other person is the holder of the licence for the purposes of this
Act.

(3) This section has effect subject to sections 49, 50 and 67 below and to any power under
this Chapter to vary licences.

48 General effect of licence.

(1) For the purposes of this Chapter aperson whoisfor thetimebeing the holder of alicence
under this Chapter to abstract water shall be taken to have aright to abstract water to the
extent authorised by the licence and in accordance with the provisions contained in it.

(2) In any action brought against a person in respect of the abstraction of water from a
source of supply, it shall be adefence, subject to paragraph 2 of Schedule 7 to this Act,
for him to prove—

(@) that the water was abstracted in pursuance of alicence under this Chapter; and
(b) that the provisions of the licence were complied with.

(3) In any action brought against a person in respect of any obstruction or impeding of the
flow of any inland waters at any point by means of impounding works, it shall be a
defence for him to prove—

(@) that the flow was so obstructed or impeded in pursuance of alicence under this
Chapter;

(b) that the obstructing or impeding was in the manner specified in that licence and
to an extent not exceeding the extent so specified; and

(c) that the other requirements of the licence (if any) were complied with.

(4) Nothing in subsection (2) or (3) above shall exonerate a person from any action for
negligence or breach of contract.
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Succession to licences

49  Succession to licencesto abstract where per son ceases to occupy thereevant land.

(2) Thissection appliesto acase wherethe holder of alicence under this Chapter to abstract
water (“theprior holder”) isthe occupier of thewhole of the land specified in thelicence
as the land on which water abstracted in pursuance of the licence is to be used (“the
relevant land").

(2) 1f—
(@) the prior holder dies or, by reason of any other act or event, ceases to be the
occupier of the whole of the relevant land and does not continue to be the
occupier of any part of that land; and

(b) either immediately after the death of the prior holder or the occurrence of that
other act or event or subsequently, another person (“the successor") becomes
the occupier of the whole of the relevant land,

the prior holder shall cease (if he would not otherwise do so) to be the holder of the
licence and the successor shall become the holder of the licence.

(3) Where the successor becomes the holder of a licence under subsection (2) above, he
shall cease to be the holder of the licence at the end of the period of fifteen months
beginning with the date on which he became the occupier of the relevant land unless
before the end of that period he has given to the [™’Agency] notice of the change in
the occupation of the relevant land.

(4) Where any person who becomes the holder of a licence by virtue of the provisions
of this section gives notice to the [Agency] in accordance with those provisions, the
[Agency] shall vary the licence accordingly.

(5) Where, by virtue of the provisions of this section, any person ceases to be the holder
of alicence in such circumstances that no other person thereupon becomes the holder
of it, the licence shall cease to have effect.

(6) The preceding provisions of this section shall have effect without prejudice to any
power to revoke or vary licences under this Chapter or to the powers conferred by
section 50 below.

Annotations:

Amendments (Textual)
F57 Wordsin s. 49 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

50  Succession where person becomes occupier of part of therelevant land.

F58

(2) The Secretary of State may by regulations make provision, in relation to [cases in
which the holder of alicence under this Chapter to abstract water (“the prior holder”)
is the occupier of the whole or part of the land specified in the licence as the land
on which water abstracted in pursuance of the licence is to be used (“the relevant
land")], for conferring succession rights, in such circumstances as may be specified in
the regulations, on a person who becomes the occupier of part of the relevant land after

(@ thedeath of the prior holder; or
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(b) the occurrence of any other act or event whereby the prior holder ceases to be
the occupier of the relevant land or of part of that land.

(2) For the purposes of subsection (1) above succession rights are—

(@ aright to become the holder of thelicence, subject to provisions corresponding
to subsection (3) of section 49 above; or

(b) aright to apply for, and to the grant of, a new licence containing provisions
(as to quantities of water and otherwise) determined, in accordance with the
regulations made by the Secretary of State, by reference to the provisions of
the original licence.

(3) The Secretary of State may by regulations make provision for conferring on the prior
holder, where he—

(@ continuesto be the occupier of part of the relevant land; but
(b) ceasesto be the occupier of another part of that land,
aright, in such circumstances as may be specified in the regulations, to apply for, and to

the grant of, anew licence contai ning such provisions as are mentioned in subsection (2)
(b) above.

(4) Regulations under this section may provide that the provisions of this Chapter shall
have effect in relation—

(a8 toanapplication for alicence made by virtue of the regulations; or
(b) toaperson entitled to make such an application,
subject to such modifications as may be specified in the regulations.
(5) Where any person who becomes the holder of alicence by virtue of the provisions of

any regulations under this section gives notice to the [*°Agency] in accordance with
those provisions, the [Agency] shall vary the licence accordingly.

(6) Where, by virtue of the provisions of any regulations under this section, any person
ceasesto bethe holder of alicencein such circumstancesthat no other person thereupon
becomes the holder of it, the licence shall cease to have effect.

(7) The preceding provisions of this section shall have effect without prejudice to the
exercise of any power to revoke or vary licences under this Chapter.

Annotations;

Amendments (Textual)
F58 Wordsins. 50(1) substituted (retrospectiveto 1.12.1991) by 1995 c. 25, ss. 120(1), 125(3), Sch. 22
para. 135 (with ss. 7(6), 115, 117)
F59 Wordin s. 50 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modification of licences

51  Modification on application of licence holder.

(1) The holder of alicence under this Chapter may apply to the [®Agency] to revoke the
licence and, on any such application, the [Agency] shall revokethelicence accordingly.

(2) Theholder of alicence under this Chapter may apply to the[Agency] to vary thelicence.
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(3) Subject to subsection (4) below, the provisions of sections 37 to 44 above shall apply
(with the necessary modifications) to applications under subsection (2) above, and to
the variation of licencesin pursuance of such applications, asthey apply to applications
for, and the grant of, licences under this Chapter.

(4) Wherethe variation proposed in an application under subsection (2) aboveislimited to
reducing the quantity of water authorised to be abstracted in pursuance of the licence
during one or more periods—

(@ sections 37 and 38(1) above shall not apply by virtue of subsection (3) above;
and

(b) sections 43 and 44 above, as applied by that subsection, shall have effect asif
subsection (5) of section 43 and paragraph (a) of section 44(3) were omitted.

Annotations;

Amendments (Textual)
F60 Wordsins. 51 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

52  Proposalsfor modification at instance of the [**'Agency] or Secretary of State.

(1) Where it appears to the [Agency] that a licence under this Chapter should be revoked
or varied, the [Agency] may formulate proposals for revoking or varying the licence.

(2) Where—

(a) it appears to the Secretary of State (either in consegquence of representations
made to the Secretary of State or otherwise) that a licence under this Chapter
ought to be reviewed; but

(b) no proposals for revoking or varying the licence have been formulated by the
[Agency] under subsection (1) above,

the Secretary of State may, as he may consider appropriate in the circumstances, give
the [Agency] adirection under subsection (3) below.

(3) A direction under this subsection may—

(a) directthe[Agency] toformulate proposalsfor revoking thelicencein question;
or

(b) direct the [Agency] to formulate proposals for varying that licence in such
manner as may be specified in the direction.

(4) Notice in the prescribed form of any proposals formulated under this section with
respect to any licence shall—

(8 beserved on the holder of the licence; and

(b) bepublished inthe London Gazette and, at least once in each of two successive
weeks, in one or more newspapers (other than the London Gazette) circulating
in the relevant locality.

(5) If—
(8 alicencewith respect to which any proposals are formulated under this section
relates to any inland waters; and
(b) the proposals provide for variation of that licence,
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a copy of the notice for the purposes of subsection (4) above shall, not later than the
date on which it is first published otherwise than in the London Gazette, be served on
any navigation authority, harbour authority or conservancy authority having functions
in relation to those waters at a place where the licence, if varied in accordance with the
proposals, would authorise water to be abstracted or impounded.

(6) A notice for the purposes of subsection (4) above, in addition to any other matters
required to be contained in that notice, shall—

(@ name a place within the relevant locality where a copy of the proposals, and
of any map, plan or other document prepared in connection with them, will be
open to inspection by the public, free of charge, at all reasonable hours during
aperiod specified in the natice in accordance with subsection (7) below; and

(b) statethat, at any time before the end of that period—

(i) the holder of the licence may give notice in writing to the [Agency]
objecting to the proposal's; and

(i) any other person may make representations in writing to the [Agency]
with respect to the proposals.

(7) The period specified in a notice for the purposes of subsection (6) above shall be a
period which—
(@) begins not earlier than the date on which the notice is first published in a
newspaper other than the London Gazette; and
(b) ends not less than twenty-eight days from that date and not less than twenty-
five daysfrom the date on which the noticeis published in the London Gazette.

(8) In this section “the relevant locality” means the locality in which the place or places
where the licence authorises water to be abstracted or impounded is or are situated.

Annotations;

Amendments (Textual)
F61 Wordsin s. 52 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

53  Maodification in pursuance of proposals under section 52.

(1) Subject to the following provisions of this section, where the [**Agency] has
formulated any proposal's under section 52 above with respect to any licence under this
Chapter, it may—

(a) if the proposals are for the revocation of the licence, revoke the licence; and

(b) if the proposals are proposals for varying the licence, vary the licence in
accordance with those proposals or, with the consent of the holder of the
licence, in any other way.

(2) The[Agency] shall not proceed with any proposals formulated under section 52 above
before the end of the period specified, in accordance with subsection (7) of that section,
for the purposes in relation to those proposals of subsection (6) of that section.

(3) If no notice under subsection (4) below is given to the [Agency] before the end of
the period mentioned in subsection (2) above, the [Agency] may proceed with the
proposals.
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(4) If the holder of thelicence givesnoticeto the[ Agency] objecting to the proposalsbefore
the end of the period mentioned in subsection (2) above, the [Agency] shall refer the
proposals to the Secretary of State, with a copy of the notice of objection.

(5) Where the [Agency] proceeds with any proposals under subsection (3) above and the
proposals are proposal s for varying the licence, the provisions of sections 38(3), 39(1)
and (2) and 40 above shall apply (with the necessary modifications) to any action of the
[Agency] in proceeding with the proposals as they apply to the action of the [Agency]
in dealing with an application for alicence.

Annotations:

Amendments (Textual)
F62 Wordsin s. 53 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

54  Reference of modification proposalsto the Secretary of State.

(1) Where any proposals of the [*®*Agency] with respect to a licence are referred to the
Secretary of State in accordance with subsection (4) of section 53 above, the Secretary
of State shall consider—

(@ theproposals;

(b) the objection of the holder of the licence; and

(c) any representations in writing relating to the proposals which were received
by the [Agency] before the end of the period mentioned in subsection (2) of
that section,

and, subject to subsection (2) below, shal determine (according to whether the
proposals are for the revocation or variation of the licence) the question whether the
licence should be revoked or the question whether it should be varied as mentioned in
subsection (1)(b) of that section.

(2) Before determining under this section whether alicence should be revoked or varied in
acase in which proposals have been formulated under section 52 above, the Secretary
of State may, if he thinks fit—

(@ causealocal inquiry to be held; or
(b) affordtotheholder of thelicence and the [Agency] an opportunity of appearing
before, and being heard by, a person appointed by the Secretary of State for
the purpose;
and the Secretary of State shall act as mentioned in paragraph (a) or (b) above if a
reguest is made by the holder of the licence or the [Agency] to be heard with respect
to the proposals.

(3) In determining under this section whether a licence should be varied and, if so, what
directions should be given under subsection (5) below, the Secretary of State shall
consider whether any such direction would require such a variation of the licence as
would so authorise—

(@) the abstraction of water; or
(b) the flow of any inland waters to be obstructed or impeded by means of
impounding works,
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as to derogate from rights which, at the time when the direction is given, are protected
rights for the purposes of this Chapter.

(4) The provisions of sections 39(2) and 40 above shall apply in relation to any proposals
referred to the Secretary of State in accordance with section 53(4) above asiif in those
provisions—

(@ any referenceto the [Agency] were areference to the Secretary of State;
(b) any reference to the application were a reference to the proposals; and

(c) the references to sections 38(3) and 39(1) were references to subsections (1)
and (3) above.

(5) Where the decision of the Secretary of State on a reference in accordance with
section 53(4) above is that the licence in question should be revoked or varied, the
decision shall include a direction to the [Agency] to revoke the licence or, as the case
may be, to vary it so asto contain such provisions as may be specified in the direction.

(6) A decision of the Secretary of State under this section with respect to any proposals
shall befinal.

Annotations;

Amendments (Textual)
F63 Wordsin s. 54 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

55  Application for modification of licence by owner of fishing rights.

(1) Subject to the following provisions of this section and to Schedule 7 to this Act, where
alicence under this Chapter authorises abstraction from any inland watersin respect of
which no minimum acceptable flow has been determined under Chapter | of this Part,
any person who is the owner of fishing rights in respect of those inland waters may
apply to the Secretary of State for the revocation or variation of the licence.

(2) No application shall be made under this section in respect of any licence except at a
time after the end of the period of one year beginning with the date on which thelicence
was granted but before a minimum acceptable flow has been determined in relation to
the waters in question.

(3) Any application under this section made by aperson asowner of fishing rightsin respect
of any inland waters shall be made on the groundsthat, in his capacity asowner of those
rights, he has sustained loss or damage which is directly attributable to the abstraction
of water in pursuance of the licence in question and either—

(@) heisnot entitled to a protected right for the purposes of this Chapter in respect
of those inland waters; or

(b) theloss or damage which he has sustained in his capacity as owner of those
rightsis not attributable to any such breach of statutory duty asis mentionedin
subsection (2) or (3) of section 60 below or isin addition to any loss or damage
attributable to any such breach.

(4) Where an application is made under this section in respect of any licence, the applicant
shall serve notice in the prescribed form on the [*Agency] and on the holder of
the licence, stating that each of them is entitled, at any time before the end of the
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period of twenty-eight days beginning with the date of service of the notice, to make
representations in writing to the Secretary of State with respect to the application.

(5) In this section and section 56 below “fishing rights’, in relation to any inland waters,
means any right (whether it isan exclusiveright or aright in common with one or more
other persons) to fish in those waters, where the right in question—

(@ constitutes or isincluded in an interest in land; or

(b) is exercisable by virtue of an exclusive licence granted for valuable
consideration;

and any reference to an owner of fishing rightsis areference to the person for the time
being entitled to those rights.

(6) In this section any reference to aright included in an interest in land is areferenceto a
right which is exercisable only by virtue of, and as aright incidental to, the ownership
of that interest.

Annotations:

Amendments (Textual)
F64 Word ins. 55 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

56  Determination of application under section 55.

(1) The Secretary of State, in determining any application under section 55 abovein respect
of any licence, shall take into account any representations in writing received by him,
within the period mentioned in subsection (4) of that section, from the [F*Agency] or
from the holder of the licence.

(2) Before determining on an application under section 55 above whether alicence should
be revoked or varied the Secretary of State may, if he thinks fit—

(@ causealocal inquiry to be held; or

(b) afford to the applicant, the holder of the licence and the [Agency] an
opportunity of appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose;

and the Secretary of State shall act as mentioned in paragraph (a) or (b) above if a
reguest is made by the applicant, the holder of the licence or the [Agency] to be heard
with respect to the proposals.

(3) Subject to subsections (4) and (5) below, on an application under section 55 above in
respect of any licence, the Secretary of State shall not determine that the licence shall
be revoked or varied unless—

(@) the grounds of the application, as mentioned in subsection (3) of that section,
are established to his satisfaction; and

(b) heis satisfied that the extent of the loss or damage which the applicant has
sustained, as mentioned in that subsection, is such as to justify the revocation
or variation of the licence.

(4) Onan application under section 55 abovein respect of any licence, the Secretary of State
shall not determine that the licence shall be revoked or varied if heis satisfied that the
fact that the abstraction of water in pursuance of the licence caused the loss or damage
which the applicant has sustained, as mentioned in subsection (3) of that section, was
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wholly or mainly attributable to exceptional shortage of rain or to an accident or other
unforeseen act or event not caused by, and outside the control of, the [Agency].

(5) Wherethe Secretary of State determines, on an application under section 55 above, that
a licence shall be varied, the variation shall be limited to that which, in the opinion
of the Secretary of State, is requisite having regard to the loss or damage which the
applicant has sustained as mentioned in subsection (3) of that section.

(6) Where the decision of the Secretary of State on an application under section 55 above
in respect of any licence is that the licence should be revoked or varied, the decision
shall include a direction to the [Agency] to revoke the licence or, as the case may be,
to vary it so asto contain such provisions as may be specified in the direction.

(7) A decision of the Secretary of State on an application under section 55 above shall be
final.

Annotations;

Amendments (Textual)
F65 Wordsin s. 56 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

57  Emergency variation of licencesfor spray irrigation purposes.

(1) This section applies where at any time—

(@ oneor more licences under this Chapter are in force in relation to a source of
supply authorising water abstracted in pursuance of the licences to be used for
the purpose of spray irrigation, or for that purpose together with other purposes;
and

(b) by reason of exceptional shortage of rain or other emergency, it appears to
the ["®Agency] that it is necessary to impose a temporary restriction on the
abstraction of water for use for that purpose.

(2) Subject to subsections (3) and (4) below, where this section applies the [Agency] may
serve anotice on the holder of any of the licences reducing, during such period as may
be specified in the notice, the quantity of water authorised to be abstracted in pursuance
of the licence from the source of supply for use for the purpose of spray irrigation;
and, in relation to that period, the licence shall have effect accordingly subject to that
reduction.

(3) The [Agency] shall not serve a notice under this section in respect of abstraction of
water from underground strata unlessit appearsto the [Agency] that such abstractionis
likely to affect the flow, level or volume of any inland waters which are neither discrete
waters nor inland waters comprised in an order under section 33 above.

(4) In the exercise of the power conferred by this section in a case where there are two or
more licences under this Chapter in force authorising abstraction from the same source
of supply either at the same point or at points which, in the opinion of the [Agency],
are not far distant from each other—

(@ the[Agency] shall not serve anotice under this section on the holder of one of
the licences unless a like notice is served on the holders of the other licences
in respect of the same period; and
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(b) thereductionsimposed by the notices on the holders of the licences shall be so
calculated asto represent, as nearly asappearsto the[ Agency] to be practicable,
the same proportion of the quantity of water authorised by the licences (apart
from the notices) to be abstracted for use for the purpose of spray irrigation.

(5) The provisions of this section shall have effect without prejudice to the exercise of any
power conferred by sections 51 to 54 above.

Annotations:

Amendments (Textual)
F66 Wordsin s. 57 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C9 S 57 modified (18.5.1992) by S.I. 1992/1096, art. 4
C10 S.57(1)(2)(4) modified (18.5.1992) by S.I. 1992/1096, arts. 3, 4, Sch.

F6758

Annotations:

Amendments (Textual)
F67 S. 58 repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 136, Sch. 24 (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3(xxix)

59  Regulationswith respect to modification applications.

(1) The Secretary of State may by regulations make provision as to the manner in which
applicationsfor the revocation or variation of licences under this Chapter are to be dealt
with, including provision requiring the giving of notices of, and information relating to,
the making of such applications or decisions on any such applications.

(2) Subsection (1) above shall have effect subject to any express provision contained in,
or having effect by virtue of, any other enactment contained in this Chapter; and
any regulations made under this section shall have effect subject to any such express
provision.

Remedies and compensation in respect of infringement of protected rights etc.

60  Liability of the["®Agency] for derogation from protected right.

(2) A breach of the duty imposed by subsection (1) of section 39 above (including that
duty as applied by section 51(3) or 53(5) above) shall neither invalidate the grant or
variation of alicence nor be enforceable by any criminal proceedings, by prohibition
or injunction or by action against any person other than the [Agency].

(2) Instead, the duty referred to in subsection (1) above shall be enforceable, at the suit of
any person entitled to a protected right for the purposes of this Chapter, by an action
against the [Agency] for damages for breach of statutory duty.
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(3) Where under any provision of this Chapter, the [Agency] is directed by the Secretary
of State to grant or vary alicence, and the licence, as granted or varied in compliance
with the direction, authorises derogation from protected rights, then—

(8 the grant or variation of the licence shall, as between the [Agency] and the
person entitled to those rights, have effect as a breach on the part of the
[Agency] of astatutory duty not to authorise derogation from those rights; and

(b) subsection (2) above shall apply in relation to that statutory duty as it applies
in relation to the duty imposed by section 39(1) above.

(4) Subsection (3) above shall be without prejudice to the duty of the [Agency], to comply
with the direction in question, but that duty shall not afford any defence in an action
brought by virtue of paragraph (b) of that subsection.

(5) In any action brought against the [Agency] in pursuance of this section it shall be a
defence for the [Agency] to show that the fact, as the case may be—

() that the abstraction of water authorised by the licence, as granted or varied by
the [Agency], derogated from the plaintiff’s protected right; or

(b) that the obstruction or impeding of the flow of the inland waters authorised
by the licence, as so granted or varied, derogated from the plaintiff’s protected
right,

was wholly or mainly attributable to exceptional shortage of rain or to an accident or
other unforeseen act or event not caused by, and outside the control of, the [Agency].

(6) This section has effect subject to the provision made by Schedule 7 to this Act.

(7) In this section any reference to authorising a derogation from protected rights is a
reference to so authorising—

(@) theabstraction of water; or
(b) the flow of any inland waters to be obstructed or impeded by means of
impounding works,

as to derogate from rights which, at the time of the authorisation, are protected rights
for the purposes of this Chapter.

Annotations:

Amendments (Textual)
F68 Wordsin s. 60 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

61  Compensation wherelicence modified on direction of the Secretary of State.

(1) Wherealicenceisrevoked or varied in pursuance of adirection under section 54 or 55
above and it is shown that the holder of the licence—
(@ hasincurred expenditure in carrying out work which is rendered abortive by
the revocation or variation; or
(b) has otherwise sustained loss or damage which is directly attributable to the
revocation or variation,
the ["®Agency] shall pay him compensation in respect of that expenditure, loss or
damage.
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(2) For the purposes of this section, any expenditure incurred in the preparation of plans
for the purposes of any work, or upon other similar matters preparatory to any work,
shall be taken to be included in the expenditure incurred in carrying out that work.

(3) Subject to subsection (2) above and to Schedule 7 to this Act, no compensation shall
be paid under this section—

(@ in respect of any work carried out before the grant of the licence which is
revoked or varied; or

(b) inrespect of any other loss or damage arising out of anything done or omitted
to be done before the grant of that licence.

(4) No compensation shall be payable under this section in respect of alicence to abstract
water, if it is shown that no water was abstracted in pursuance of the licence during the
period of seven years ending with the date on which notice of the proposalsfor revoking
or varying the licence was served on the holder of the licence.

(5) Any question of disputed compensation under this section shall be referred to and
determined by the Lands Tribunal; and in relation to the determination of any such
compensation the provisions of sections 2 and 4 of the™**Land Compensation Act 1961
shall apply, subject to any necessary modifications.

(6) For the purpose of assessing any compensation under this section, in so far as that
compensation isin respect of loss or damage consisting of depreciation of the value of
an interest in land, the rules set out in section 5 of the Land Compensation Act 1961
shall, so far asapplicable and subject to any necessary modifications, have effect asthey
have effect for the purpose of assessing compensation for the compulsory acquisition
of aninterest in land.

(7) Wheretheinterest in land, in respect of which any compensation fallsto be assessed in
accordance with subsection (6) above, is subject to a mortgage—

(@ the compensation shall be assessed as if the interest were not subject to the
mortgage;

(b) aclamfor the compensation may be made by any mortgagee of theinterest, but
without prejudice to the making of aclaim by the person entitled to the interest;

(c) no such compensation shall be payable in respect of the interest of the
mortgagee (as distinct from the interest which is subject to the mortgage);

(d)y any such compensation which is payable in respect of the interest which is
subject to the mortgage shall be paid to the mortgagee or, if there is more than
one mortgagee, to the first mortgagee, and shall in either case be applied by
him asif it were proceeds of sale.

Annotations:

Amendments (Textual)

F69 Wordins. 61 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations

M12 1961 c. 33.
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62

Compensation for owner of fishing rights applying under section 55.

(1) Where a licence is revoked or varied on an application under section 55 above, the
applicant shall be entitled to compensation from the [F"°Agency] in respect of the loss
or damage which he has sustained as mentioned in subsection (3) of that section.

(2) Where, on an application under section 55 above for the revocation or variation of a
licence, the Secretary of State determines—

(@) that the grounds of the application (as mentioned in subsection (3) of that
section) have been established to his satisfaction; but

(b) that the licence shall not be revoked or varied in pursuance of that application,
he shall certify accordingly for the purposes of the following provisions of this section.

(3) Unless within the period of six months from the date on which a certificate under
subsection (2) above is granted either—

(8 noticeto treat for the acquisition of the fishing rights of the applicant, or of an
interest inland which includesthose rights, has been served by the [Agency]; or

(b) an offer has been made by the [Agency] to the owner of those rights to acquire
them on compulsory purchase terms or, where the rights subsist only as rights
included in aninterest in land, to acquire that interest on such terms,

the owner of the fishing rights shall be entitled to compensation from the [Agency].

(4) The amount of the compensation payable under subsection (3) above in respect of any
fishing rights shall be the amount by which—

(@) thevalue of thoserights; or

(b) where they subsist only as rights included in an interest in land, the value of
that interest,

is depreciated by the operation of section 48(2) abovein relation to the licenceto which
the application related.

(5) Any question of disputed compensation under this section shall be referred to and
determined by the Lands Tribunal; and in relation to the determination of any such
compensation the provisions of sections 2 and 4 of the "'**Land Compensation Act 1961
shall apply, subject to any necessary modifications.

(6) For the purposes of this section aright or interest is acquired on compulsory purchase
terms if it is acquired on terms that the price payable shall be equal to and shall, in
default of agreement, be determined in like manner as the compensation which would
be payable in respect thereof if the right or interest were acquired compulsorily by the
[Agency].

(7) Where—
(8) the Secretary of State, on an application under section 55 above, determines
that the licence to which the application relates shall not be revoked or varied
and grants a certificate under subsection (2) above; and

(b) notice to treat for the acquisition of the fishing rights to which the application
related, or of an interest in land in which those rights are included, has been
served by the [Agency] within the period of six months from the date on which
that certificate is granted,

then, for the purpose of assessing compensation in respect of any compulsory
acquisition in pursuance of that notice to treat, no account shall be taken of any
depreciation of the value of the fishing rights, or of the interest in question, which is
applicable to the operation, in relation to that licence, of section 48(2) above.
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(8) Subsections (5) and (6) of section 55 above shall apply for construing referencesin this
section to fishing rights or to rights included in an interest in land as they have effect
for construing such references in that section.

Annotations;

Amendments (Textual)
F70 Wordsin s. 62 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M13 1961c. 33.

63  Secretary of Statetoindemnify ["*Agency] in certain cases.

(1) Where—

(@ the[Agency] isliable under section 60 above to pay damages to any personin
consequence of thegrant or variation of alicencein compliance with adirection
given by the Secretary of State; and

(b) the[Agency] pay to that person any sum in satisfaction of that liability,

then, whether an action for recovery of those damages has been brought or not, the
Secretary of State may, if he thinks fit, pay to the [Agency] the whole or such part as
he considers appropriate of the relevant amount.

(2) 1f—
(@) proposals for revoking or varying the licence, in a case falling within
subsection (1) above, are formulated by the [Agency], or an application with
respect to any licence is made under section 55 above;

(b) in consequence of those proposals or that application, the licence is revoked
or varied; and

(c) compensation in respect of the revocation or variation is payable by the
[Agency] under section 61 above,

the Secretary of State may, if he thinksfit, pay to the [Agency] the whole or such part
as he considers appropriate of the relevant amount.

(3) Where—
(@ the Secretary of State determines under section 55 above—

(i) that a licence granted in compliance with a direction given by the
Secretary of State shall be revoked or varied; or

(i) that alicence shall not be revoked or varied;
and

(b) inconseguence of that determination, compensation ispayable by the[Agency]
under section 62 above,

the Secretary of State may, if he thinksfit, pay to the [Agency] the whole or such part
as he considers appropriate of the relevant amount.

(4) In this section “the relevant amount” means—

(@) for the purposes of subsection (1) above, the amount of the sum paid by the
[Agency] and, if an action has been brought against the [Agency] in respect of
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the liability mentioned in that subsection, the amount of any costs reasonably
incurred by the [Agency] in connection with the action (including any costs of
the plaintiff which the [Agency] was required to pay); and

(b) for the purposes of subsections (2) and (3) above, the amount of the
compensation and, if any question relating to that compensation is referred
to the Lands Tribunal, the amount of any costs reasonably incurred by the
[Agency] in connection with that reference (including any costs of the claimant
which the [Agency] isrequired to pay).

Annotations:

Amendments (Textual)
F71 Wordsin s. 63 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Supplemental provisions of Chapter 11

64  Abstracting and impounding by the [F"*Agency].

(2) The provisions of this Chapter shall have effect—

(@ inrelation to the abstraction of water by the [Agency] from sources of supply;
and

(b) in relation to the construction or alteration by the [Agency] of impounding
works,

subject to such exceptions and modifications as may be prescribed.

(2) Regulations under this section may, in particular, provide for securing—

(8 that any licence required by the [Agency] in relation to the matters mentioned
in subsection (1) above shall be granted (or be deemed to be granted) by the
Secretary of State, and not be granted by the [Agency];

(b) that, in such cases and subject to such conditions as may be prescribed, any
licence so required by the [Agency] shall be deemed to be granted by the
Secretary of State unless the Secretary of State requires an application for the
licence to be made to him by the [Agency]; and

(c) that where alicence is deemed to be granted as mentioned in paragraph (b)
above, the [Agency] shall give such natice of that fact as may be prescribed.

(3) Without prejudiceto the preceding provisions of this section, section 52 above shall not
apply in relation to any licence which by virtue of any regulations under this section is
granted or deemed to have been granted by the Secretary of State, except in accordance
with regulations under this section.

Annotations:

Amendments (Textual)
F72 Wordsin s. 64 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.|. 1996/186, art. 3
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65  Licencesof right.

Schedule 7 to this Act shall have effect for the purposes of giving effect to provisions
conferring an entitlement to licences under this Chapter and with respect to licences
granted in pursuance of that entitlement or the entitlement conferred by section 33 of
the V**Water Resources Act 1963 or paragraph 30 or 31 of Schedule 26 to the V' *Water
Act 1989.

Annotations:

Marginal Citations
M14 1963 c. 38.
M15 1989 c. 15.

66  Inland watersowned or managed by British Waterways Boar d.

(2) This section applies to al inland waters owned or managed by the British Waterways
Board (“the Board"), except any such inland waters to which the Secretary of State may
by order made by statutory instrument direct that this section shall not apply.

(2) In respect of abstraction from any inland waters to which this section applies—
(@ no person other than the Board or a person authorised for the purpose by the
Board may be given a consent for the purposes of section 27(2) above;
(b) no person ather than the Board shall be entitled to apply for a licence under
this Chapter;
(c) inrelation to any application by the Board for alicence under this Chapter—
(i) section 35 above shall not apply; and
(i) section 37 above shall apply asif subsection (1) of that section did not
reguirethe service of any copy of the notice mentioned in paragraph (a)
of that subsection on any navigation authority, harbour authority,
conservancy authority or drainage board.

(3) Before making an order under subsection (1) above, the Secretary of State shall consult
the Board and the ["*Agency].

Annotations:

Amendments (Textual)
F73 Wordins. 66 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

67  Ecclesastical property.

(1) Where the relevant land belongs to a benefice—

(@) an application for a licence under this Chapter may be made by the Church
Commissioners if the benefice is for the time being vacant; and

(b) any referencein this Chapter to the applicant for alicence shall be construed—

(i) in relation to any time when the benefice in question is vacant, as a
reference to the Church Commissioners; and
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(ii) in relation to any time when there is an incumbent of the benefice, as
areference to that incumbent.

(2) Where the relevant land belongs to a benefice, any licence under this Chapter shall
provide that (notwithstanding anything in the preceding provisions of this Chapter)
whoever is for the time being the incumbent of the benefice shall be the holder of the
licence.

(3) Where alicence under this Chapter provides as mentioned in subsection (2) above—
(@ thelicence shall not be required to specify the person to whom the licence is
granted; and

(b) the licence shall be deemed to be held by the Church Commissioners at any
time when the benefice in question is vacant.

(4) So much of any compensation falling to be paid under this Chapter asis payable—

(@) inrespect of damage to land which is ecclesiastical property and to the owner
of the fee smplein the land; or

(b) in respect of depreciation of the value of the fee simple in land which is
ecclesiastical property,
shall be paid (where the fee simple is vested in any person other than the Church
Commissioners) to them, instead of to the person in whom the fee simpleis vested.

(5) Any sums paid under subsection (4) aboveto the Church Commissionerswith reference
to any land shall—

(@) if theland is not consecrated, be applied by them for the purposes for which
the proceeds of a sale by agreement of the fee simple in the land would be
applicable under any enactment or M easure authorising such asale or disposing
of the proceeds of such asale; and

(b) if the land is consecrated, be applied by them in such manner as they may
determine.

(6) Where—
(8 the Church Commissioners are required, by virtue of subsection (3)(b) above,
to pay any fee or other charge in respect of alicence under this Chapter; and
(b) any moneys are then payable by the Commissioners to the incumbent of the
benefice in question or subsequently become so payable,

the Commissioners shall be entitled to retain out of those moneys an amount not
exceeding the amount of that fee or other charge.

(7) Where under any provision of this Chapter a document is required to be served on an
owner of land and the land is ecclesiastical property, a copy of the document shall be
served on the Church Commissioners.

(8) Inthis section —
“benefice’” means an ecclesiastical benefice of the Church of England;
“ecclesiastical property” means land which—
(@) belongsto abenefice;

(b) isorformspart of a church subject to the jurisdiction of the bishop of any
diocese of the Church of England or the site of a church so subject; or

(c) isorforms part of aburia ground so subject;

and
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“the relevant land”, in relation to a licence under this Chapter or an
application for such alicence, means—
(a) theland on which water abstracted in pursuance of the licence is to be,
or is proposed to be, used; or
(b) in the case of a licence for the purposes of section 25 above or an
application for such alicence—

(i) the land on which any part of the impounding worksisto be, or
is proposed to be, constructed; or

(if) in relation to an alteration of impounding works, the land on
which any part of thoseworksissituated or isto be, or isproposed
to be, situated.

F7468

Annotations:

Amendments (Textual)
F74 S. 68 repealed (21.9.1995) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 138, Sch. 24 (with ss. 7(6), 115,
117); S.1. 1995/1983, art. 3

69  Validity of decisions of Secretary of State and related proceedings.

(1) Except as provided by thefollowing provisions of this section, the validity of adecision
of the Secretary of State on—

(@) any appeal to the Secretary of State under this Chapter; or
(b) any reference to the Secretary of State in pursuance of a direction under
section 41 above or in pursuance of section 53(4) above,

shall not be questioned in any legal proceedings whatsoever.

(2) If, in the case of any such appeal or reference, the["°Agency] or the other party desires

to question the validity of the decision of the Secretary of State on the grounds—

() that the decision is not within the powers of this Act; or

(b) that any of the requirements of, or of any regulations made under, this Chapter

which are applicable to the appeal or reference have not been complied with,

the[Agency] or, asthe case may be, the other party may, at any timewithin the period of
six weeks beginning with the date on which the decision is made, make an application
to the High Court under this section.

(3) On any application under this section, the High Court may by interim order suspend the
operation of the decision to which the application relates until the final determination
of the proceedings.

(4) If the High Court is satisfied, on an application under this section—
() that the decision to which the application relates is not within the powers of
this Act; or
(b) that the interests of the person making the application under this section
have been substantially prejudiced by a failure to comply with any of the
reguirements mentioned in subsection (2)(b) above,

the High Court may quash the decision.
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(6) In this section—
“decision” includes a direction; and
“other party” —

(@ inrelation to an appea, means the appellant;

(b) inrelation to a reference in pursuance of a direction under section 41 above,
means the applicant for the licence or, where that section applies by virtue of
section 51(3) above, for the revocation or variation; and

(c) inrelation to areference in pursuance of section 53(4) above, means (subject,
without prejudice to their application to the other provisions of this Chapter, to
subsections (6) and (7) of section 25 above) the holder of the licence.

Annotations;

Amendments (Textual)
F75 Wordsin s. 69 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F76 S.69(5) repealed (21.9.1995) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 138, Sch. 24 (with ss. 7(6), 115,
117); S.I. 1995/1983, art. 3

70  Civil liability under Chapter 11.

Except in so far as this Act otherwise expressly provides and subject to the provisions
of section 18 of the *°Interpretation Act 1978 (which relates to offences under two
or more laws), the restrictions imposed by sections 24, 25 and 30 above shall not be
construed as—
(8 conferring aright of actionin any civil proceedings (other than proceedings for
the recovery of afine) in respect of any contravention of those restrictions;
(b) affecting any restriction imposed by or under any other enactment, whether
contained in a public general Act or in alocal or private Act; or
(c) derogating from any right of action or other remedy (whether civil or criminal)
in proceedings instituted otherwise than under this Chapter.

Annotations;

Marginal Citations
M16 1978c. 30.

71 M odification of local enactments.

(D) If it appearsto the Secretary of State by whom an order is made under aprovision of this
Chapter to which this section applies that any local enactment passed or made before
the relevant date—

(@ isinconsistent with any of the provisions of that order; or
(b) requires to be amended or adapted, having regard to any of the provisions of
that order,
the Secretary of State may by order repeal, amend or adapt that enactment to such extent,
or in such manner, as he may consider appropriate.
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(2) Any order under this section may include such transitional, incidental, supplementary
and consequential provisions as the Secretary of State may consider necessary or
expedient.

(3) The power to make an order under this section shall be exercisable by statutory
instrument subject to annulment in pursuance of a resolution of either House of
Parliament.

(4) This section appliesto the following provisions of this Chapter, that isto say, sections
33, 66, 68 and 72(5).

(5) In this section—
“local enactment” means—
() alocal or private Act;
(b) apublic general Act relating to London;

(c) an order or scheme made under an Act, confirmed by Parliament
or brought into operation in accordance with special parliamentary
procedure; or

(d) an enactment in a public general Act amending alocal or private Act or
any such order or scheme;

“relevant date” means the date which was the second appointed day for the
purposes of section 133 of the ""Water Resources Act 1963.

(6) The provisions of this section shall have effect without prejudice to the exercise of any
other power to repeal, amend or adapt |ocal enactmentswhich is conferred by any other
enactment.

Annotations:

Marginal Citations
M17 1963c. 38.

72  Interpretation of Chapter I1.

(2) In this Chapter—

“derogate”, in relation to a protected right, shall be construed in accordance
with section 39(4) above;

“flow” shall be construed subject to section 23(3) above;

“impounding works’ has the meaning given by section 25(8) above;

“licence”, in relation to the variation or revocation of a licence, shall be
construed subject to section 25(6) and (7) above;

“protected right” shall be construed in accordance with section 39(3) above;

“the restriction on abstraction” means the restriction imposed by
section 24(1) above;

“the restriction on impounding works’ means the restriction imposed by
section 25(1) above;

“spray irrigation” means (subject to subsection (5) below) the irrigation of
land or plants (including seeds) by means of water or other liquid emerging (in
whatever form) from apparatus designed or adapted to gect liquid into the air
in the form of jets or spray; and
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“statutory provision” means a provision (whether of a general or special
nature) which is contained in, or in any document made or issued under, any
Act (whether of ageneral or specia nature).

(2) Referencesin this Chapter to awatercourse shall not include references—
(@ toany sewer or part of asewer vested in—
(i) asewerage undertaker;
(i) alocal authority or joint planning board;
(iii) the Commission for the New Towns or a development corporation for
anew town;

(iv) a harbour board within the meaning of the "*®Railway and Canal
Traffic Act 1888;

or
(b) toany adit or passage constructed in connection with awell, borehole or other

similar work for facilitating the collection of water in the well, borehole or
work.

(3) Any referencein this Chapter to the doing of anything in pursuance of alicence under
this Chapter is areference to its being done—

(@ by the holder of such alicence; or

(b) by aperson acting as a servant or agent of, or otherwise under the authority of,
the holder of such alicence,

at atimewhen thelicenceisin force and in circumstances such that, if no such licence
were in force, the doing of that thing would contravene a restriction imposed by this
Chapter.

(4) For the purposes of this Chapter land shall be taken to be contiguous to any inland
waters notwithstanding that it is separated from those waters by a towpath or by any
other land used, or acquired for use, in connection with the navigation of the inland
waters, unless that other land comprises any building or works other than a lock, pier,
wharf, landing-stage or similar works.

(5) The Ministers may by order direct that references to spray irrigation in this Chapter,
and in any other enactments in which “spray irrigation” is given the same meaning as
in this Chapter, or such of those references as may be specified in the order—

(@ shall be construed as not including spray irrigation if carried out by such
methods or in such circumstances or for such purposes as may be specified in
the order; and

(b) without prejudice to the exercise of the power conferred by virtue of
paragraph (a) above, shall be construed as including references to the carrying
out, by such methods or in such circumstances or for such purposes as may be
specified in the order, of irrigation of any such description, other than spray
irrigation, as may be so specified.

(6) The power of the Ministers to make an order under subsection (5) above shall be
exercisable by statutory instrument subject to annulment in pursuance of a resolution
of either House of Parliament.

Annotations;

M odifications etc. (not altering text)
Cll S 72(2)(a) applied (with modifications) (4.6.1996) by S.I. 1996/1243, art. 18, Sch. 5 Pt. |1 para. 6(2)(a)
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Marginal Citations
M18 1888c. 25.

CHAPTER 111

DROUGHT

73  Power to make ordinary and emergency drought orders.

[F7(2) If the Secretary of State is satisfied that, by reason of an exceptional shortage of rain,
there exists or is threatened—

(@) aserious deficiency of supplies of water in any area, or
(b) suchadeficiency intheflow or level of water in any inland waters asto pose a
serious threat to any of the floraor faunawhich are dependent on those waters,

then,], subject to the following provisions of this Chapter, he may by order (in this
Chapter referred to as an “ ordinary drought order”) make such provision authorised by
this Chapter as appearsto him to be expedient with a view to meeting the deficiency.

(2) If the Secretary of State—
(a) is satisfied that, by reason of an exceptional shortage of rain, a serious
deficiency of supplies of water in any areaexists or is threatened; and
(b) is further satisfied that the deficiency is such as to be likely to impair the
economic or socia well-being of personsin the area,

then, subject to the following provisions of this Chapter, he may by order (in this
Chapter referred to as an “emergency drought order") make such provision authorised
by this Chapter as appearsto him to be expedient with aview to meeting the deficiency.

(3) Subject to section 76(3) below, the power to make adrought order inrelation to any area
shall not be exercisable ["unless] an application is made to the Secretary of State—

(@ by the["Agency]; or
(b) [™except in the case of an ordinary drought order by virtue of subsection (1)
(b) above,]by awater undertaker which supplies water to premisesin that area.

(4) The power to make a drought order shall be exercisable by statutory instrument; and
Schedule 8 to this Act shall have effect with respect to the procedure on an application
for such an order.

Annotations:

Amendments (Textual)

F77 Wordsins. 73(1) substituted (21.9.1995) by 1995 c. 25, s. 120(1), Sch. 22 para. 139(2) (with ss. 7(6),
115, 117); S.I1. 1995/1983, art. 3

F78 Wordsins. 73 substituted (21.9.1995) by 1995 c. 25, s. 120(1), Sch. 22 para. 139(3)(a) (with ss. 7(6),
115, 117); S.I1. 1995/1983, art. 3

F79 Wordins. 73 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.1. 1996/186, art. 3

F80 Wordsins. 73 inserted (21.9.1995) by 1995 c. 25, s. 120(1), Sch. 22 para. 139(3)(b) (with ss. 7(6), 115,
117); S.I. 1995/1983, art. 3
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74  Provisionsand duration of ordinary drought order.

(1) An ordinary drought order made on the application of the ["*"Agency] may contain any
of the following provisions, that is to say—
(@ provision authorising the [Agency] (or persons authorised to do so by the
[Agency]) to take water from any source specified in the order subject to any
conditions or restrictions so specified;

(b) provision authorising the [Agency] (or persons authorised to do so by the
[Agency]) to discharge water to any place specified in the order subject to any
conditions or restrictions so specified;

(c) provisionauthorising the [Agency] to prohibit or limit the taking by any person
(including a water undertaker) of water from a source specified in the order
if the [Agency] is satisfied that the taking of water from that source seriously
affectsthe suppliesavailableto the[ Agency], any water undertaker or any other
person;

(d) provision suspending or modifying, subject to any conditions specified in the
order, any restriction or obligation to which the [Agency], any water undertaker
or sewerage undertaker or any other person is subject as respects—

(i) the taking of water from any source;
(i) the discharge of water;
(iii) the supply of water (whether in point of quantity, pressure, quality,
means of supply or otherwise); or
(iv) thefiltration or other treatment of water;

(e) provision authorising the [Agency] to suspend or vary, or attach conditions
to, any consent specified in the order for the discharge of any effluent by any
person, including any sewerage undertaker or water undertaker.

(2) An ordinary drought order made on the application of awater undertaker may contain
any of the following provisions, that isto say—
(@ provision authorising the water undertaker to take water from any source
specified in the order subject to any conditions or restrictions so specified;

(b) provision authorising the water undertaker to prohibit or limit the use of water
for any purpose specified in the order, being a purpose for the time being set
out in adirection given by the Secretary of State to water undertakers generally
asapurpose which may be specified by virtue of this paragraph in any ordinary
drought order;

(c) provision authorising the water undertaker to discharge water to any place
specified in the order subject to any conditions or restrictions so specified;

(d) provision authorising the[Agency] to prohibit or limit the taking by any person
of water from a source specified in the order if the [Agency] is satisfied that
the taking of water from that source seriously affects the supplies available to
the water undertaker;

(e) provision prohibiting or limiting the taking by the [Agency] of water from
a source specified in the order if the taking of water from that source is
determined, in accordance with provision made by the order, serioudly to affect
the supplies available to the water undertaker;

(f) provision suspending or modifying, subject to any conditions specified in
the order, any restriction or obligation to which the water undertaker or any
sewerage undertaker or other person is subject as respects—

(i) the taking of water from any source;
(i) the discharge of water;
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(iii) the supply of water (whether in point of quantity, pressure, quality,
means of supply or otherwise); or
(iv) thefiltration or other treatment of water;

(g provision authorising the [Agency] to suspend or vary, or attach conditions
to, any consent specified in the order for the discharge of any effluent by
any person, including the company which applied for the order (whether in
the capacity in which it made the application, in its capacity as a sewerage
undertaker or in any other capacity).

(3) The period for which—

(@) anauthorisation given by or under an ordinary drought order;

(b) aprohibition or limitation imposed by or under any such order; or

(c) asuspension or modification effected by or under any such order,
has effect shall expire before the end of the period of six months beginning with the
day on which the order comes into force, unless that period of six months is extended,
in relation to that order, by virtue of the exercise by the Secretary of State of his power
(subject to subsection (4) below) to amend the order.

(4) The power of the Secretary of State to amend an ordinary drought order shall not be
exercised so as to extend the period of six months mentioned in subsection (3) above
beyond the end of the period of one year beginning with the day on which that order
came into force.

(5) Without prejudiceto thefollowing provisions of this Chapter, an ordinary drought order
may—
(@ make different provision for different cases, including different provision in
relation to different persons, circumstances or localities; and
(b) contain such supplemental, consequential and transitional provision as the
Secretary of State considers appropriate.

Annotations:

Amendments (Textual)
F81 Wordsins. 74 substituted (subject to other provisions of the amending act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

75  Provisionsand duration of emergency drought order.

(1) An emergency drought order made on the application of the ["*Agency] may contain
any of the provisions which could be included, by virtue of section 74(1) above, in an
ordinary drought order made on the application of the [Agency].

(2) Anemergency drought order made on the application of awater undertaker may contain
any of the following provisions, that is to say—

(@ any provisionwhich could beincluded, by virtue of subsection (2) of section 74
above, in an ordinary drought order made on the application of a water
undertaker, except provision authorised by paragraph (b) of that subsection;

(b) provision authorising the water undertaker to prohibit or limit the use of water
for such purposes as the water undertaker thinksfit;

(c) provision authorising the water undertaker—
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(i) to supply water inits area, or in any place within its area, by means of
stand-pipes or water tanks; and

(ii) to erect or set up and maintain stand-pipes or water tanksin any street
in that area.

(3) The period for which—
(@) anauthorisation given by or under an emergency drought order;
(b) aprohibition or limitation imposed by or under any such order; or
(c) asuspension or modification effected by or under any such order,
has effect shall expire before the end of the period of three months beginning with the
day on which the order comesinto force unlessthat period of three monthsis extended,

in relation to that order, by virtue of the exercise by the Secretary of State of his power
(subject to subsection (4) below) to amend the order.

(4) The power of the Secretary of State to amend an emergency drought order shall not
be exercised so as to extend the period of three months mentioned in subsection (3)
above beyond the end of the period of five months beginning with the day on which
that order cameinto force.

(5) Where powers have been conferred by an emergency drought order on any person—

(a) the Secretary of State may give to that person such directions as he considers
necessary or expedient as to the manner in which, or the circumstances in
which, any of those powersis or isnot to be exercised;

(b) it shall bethe duty of that person to comply with any such direction; and

(c) where that person is a water undertaker or sewerage undertaker, the duty to
comply with any such direction shall be enforceable under section 18 of the
MB\Water Industry Act 1991 by the Secretary of State.

(6) The giving of adirection under subsection (5) above in relation to any power shall not
affect—

(@ thevaidity of anything done in the exercise of that power before the giving
of the direction; or

(b) any obligation or liability incurred before the giving of the direction.

(7) Without prejudice to the following provisions of this Chapter, an emergency drought
order may—
(@ make different provision for different cases, including different provision in
relation to different persons, circumstances or localities; and
(b) contain such supplemental, consequential and transitional provision as the
Secretary of State considers appropriate.

Annotations:

Amendments (Textual)
F82 Wordsins. 75 substituted (subject to other provisions of the amending act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M19 1991 c. 56.
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76  Provisionsof drought order restricting use of water.

(1) Thefollowing provisions apply where a drought order contains a provision authorising
awater undertaker to prohibit or limit the use of water, that isto say—

(@ the power may be exercised in relation to consumers generaly, a class of
consumer or a particular consumer;

(b) the water undertaker shall take such steps as it thinks appropriate for bringing
the prohibition or limitation to the attention of the persons to whom the
prohibition or limitation will apply and, in particular, shall (as the undertaker
thinks appropriate)—

(i) cause notice of the prohibition or limitation to be published in one
or more local newspapers circulating within that part of the water
undertaker’s area which would be affected by the provision of the
order; or

(i) send natice of the prohibition or limitation to the persons to whom the
prohibition or limitation will apply;
(c) the prohibition or limitation shall not come into operation until the end of the
period of seventy-two hours beginning with the day on which the notice is
published or, as the case may be, sent to the person in question.

(2) The Secretary of State may revoke or vary any direction given by him for the purposes
of section 74(2)(b) above by afurther direction for those purposes.

(3) Where any purpose set out in a direction given for the purposes of section 74(2)(b)
above will cease, by virtue of the variation or revocation of the direction, to be one
which may be specified in an ordinary drought order, the Secretary of State shall
(without an application having been made to him) exercise his power to vary or revoke
ordinary drought orders, in so far asany ordersin force will be affected by the variation
or revocation of the direction, so as to make those orders conform to the variation or
reflect the revocation.

(4) The revocation or variation of a direction under subsection (3) above shall not affect
either—
(&) thevalidity of anything done in pursuance of an order before the giving of the
further direction; or

(b) any obligation or liability accrued or incurred before the giving of the further
direction.

77  Provisionsof drought order with respect to abstractions and dischar ges.

(1) Any drought order which-
(@) authorises the taking of water from a source from which water is supplied to
an inland navigation; or
(b) suspends or modifies—
(i) arestriction as respects the taking of water from a source from which
water is supplied to an inland navigation; or
(i) an obligation to discharge compensation water into acanal or into any
river or stream which forms part of, or from which water is supplied
to, an inland navigation,
may include provision for prohibiting or imposing limitations on the taking of water
from the inland navigation or for the suspension or modification of any obligation to
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which a navigation authority are subject as respects the discharge of water from the
inland navigation.

(2) A prohibition or limitation by or under adrought order on the taking of water from any
source may beimposed so as to have effect in relation to a source from which a person
to whom the prohibition or limitation applies has aright to take water whether by virtue
of an enactment or instrument, an agreement or the ownership of land.

(3) Where a drought order made on the application of a water undertaker confers power
on the ["**Agency]—
(@) toprohibit or limit the taking of water from any source; or
(b) to suspend or vary, or attach conditions to, any consent for the discharge of
any effluent,

the [Agency] shall exercise that power in such manner as will ensure, so far as
reasonably practicable, that the supplies of water available to the water undertaker are
not serioudly affected.

(4) For the purposes of sections 125 to 129 below any water authorised by a drought order
to be abstracted from a source of supply shall be treated asif it had been authorised to
be so abstracted by a licence granted under Chapter 11 of this Part, whether the water
undertaker to which the order relatesis the holder of such alicence or not.

(5) Where—
(@ any drought order confers power on the [Agency] to suspend or vary, or attach
conditions to, any consent for the discharge of any effluent; and
(b) the[Agency] exercisesthat power so asto restrict the discharge of effluent by
a sewerage undertaker,

the sewerage undertaker may so modify any consents or agreements relating to the
discharge by other persons of trade effluent as to enable it to comply with any
requirements or conditions imposed on it by or under the order with respect to
discharges from sewers or works of the undertaker.

(6) In this section—

“compensation water” means water which a water undertaker or the
[Agency] isunder an obligation to discharge—

(a) in accordance with the provisions of a licence under Chapter Il of this
Part into a source of supply; or

(b) under any local statutory provision, into any river, stream, brook or other
running water or into acana;

and
“inland navigation” includes any canal or navigable river.

Annotations:

Amendments (Textual)
F83 Wordsins. 77 substituted (subject to other provisions of the amending act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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78  Worksunder drought orders.

(1) A drought order may authorise the ["*Agency] or a water undertaker, subject to any
conditions and restrictions specified in the order, to carry out any worksrequired for the
performance of any duty or the exercise of any power which isimposed or conferred
by or under the order.

(2) A drought order authorising the [Agency] or awater undertaker to carry out any works

(@) may authorise the [Agency] or that undertaker for that purpose to enter upon
any land specified in the order and to occupy and use the land to such extent
and in such manner as may be requisite for the carrying out and maintenance
of the works; and

(b) may apply inrelation to the carrying out of the works such of the provisions of
Part V11 of this Act or Part V1 of the "*Water Industry Act 1991 as appear to
the Secretary of State to be appropriate, subject to such modifications as may
be specified in the order.

(3) The Secretary of State shall include in any drought order authorising the [Agency] or a
water undertaker to enter any land provisions requiring the [Agency] or that undertaker
to give to the occupier of the land and to such other persons concerned with the land as
may be specified in the order not less than twenty-four hours' notice of any intended
entry.

(4) Subject to subsection (3) above, a drought order may make any such provision
in relation to provisions of the order authorising any person to enter any land as
corresponds to provision having effect by virtue of section 173 below or to provision
contained in Part |1 of Schedule 6 to the Water Industry Act 1991.

(5) Any works to be carried out under the authority of an emergency drought order shall
be included in the definition of emergency works in section 52 of the New Roads and
Street Works Act 1991.

(6) Until the coming into force of section 52 of the *’New Roads and Street Works Act
1991, subsection (5) above shall have effect as if the reference to that section were a
reference to section 39(1) of the #Public Utilities Street Works Act 1950; but nothing
in this section shall be taken to prejudice the power of the Secretary of State under that
Act of 1991 to make an order bringing that section 52 into force on different days for
different purposes (including the purposes of this section).

Annotations:

Amendments (Textual)
F84 Wordsins. 78 substituted (subject to other provisions of the amending act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M20 1991 c. 56.
M21 1991 c. 22.
M22 1950 c. 39.
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79  Compensation and charges where drought order made.

(1) Schedule 9 to this Act shall have effect with respect to the payment of compensation
where a drought order has been made.

(2) Except as provided by Schedule 9 to this Act, neither the ["**Agency] nor any water
undertaker or sewerage undertaker shall incur any liability to any person for loss or
damage sustained by reason of anything done in pursuance of any drought order or of
any omission in pursuance of such an order.

(3) Nothing in any drought order shall affect the right of the [Agency], awater undertaker
or a sewerage undertaker, in the event of an interruption or diminution of the supply of
water, to recover any fixed or minimum charge which might have been recovered from
any person by the [Agency] or that undertaker if there had been no such interruption
or diminution.

Annotations;

Amendments (Textual)
F85 Wordsins. 79 substituted (subject to other provisions of the amending act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

79A [ Drought permits.

(D) If the Agency is satisfied that, by reason of an exceptiona shortage of rain, a serious
deficiency of supplies of water in any area exists or is threatened then, subject to the
following provisions of this section, it may, upon the application of awater undertaker
which supplies water to premisesin that area, issue to that undertaker a drought permit
making such provision authorised by this section as appears to the Agency to be
expedient with a view to meeting the deficiency.

(2) A drought permit may contain any of the following provisions, that is to say—

(@ provision authorising the water undertaker to which it is issued to take water
from any source specified in the permit subject to any conditions or restrictions
so specified;

(b) provision suspending or modifying, subject to any conditions specified in the
permit, any restriction or obligation to which that undertaker is subject as
respects the taking of water from any source.

(3) A drought permit shall specify—
(@ theday onwhich it comesinto force; and

(b) theperiod for which, subject to subsections (4) and (5) below, any authorisation
given, or suspension or modification effected, by the permit is to have effect.

(4) Subject to subsection (5) below, the period for which—
(@ anauthorisation given by adrought permit, or
(b) asuspension or modification effected by such a permit,

has effect shall expire before the end of the period of six months beginning with the
day on which the permit comesinto force.

(5) At any time before the expiration of the period for which such an authorisation,
suspension or modification has effect, the Agency may, by giving notice to the water
undertaker to which the permit in question wasissued, extend that period, but not so as
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to extend it beyond the end of the period of one year beginning with the day on which
the permit came into force.

(6) A drought permit which—
(@ authorises the taking of water from a source from which water is supplied to
an inland navigation; or
(b) suspends or modifies—
(i) arestriction as respects the taking of water from a source from which
water is supplied to an inland navigation; or

(i) an obligation to discharge compensation water into acana or into any
river or stream which forms part of, or from which water is supplied
to, an inland navigation,

shall not be issued without the consent of every navigation authority exercising
functions over any or al of the parts of the canal or inland navigation in question which
are affected by the permit.

(7) Schedule 8 to this Act shall have effect with respect to the procedure on an application
for adrought permit asit has effect with respect to the procedure on an application for
adrought order, but with the following modifications, that isto say—

(@ with the substitution for any reference to a drought order of a reference to a
drought permit;
(b) with the substitution for any reference to the Secretary of State of areference
to the Agency;
() with the omission of the reference to the Agency in the Table in paragraph 1;
(d) with the insertion, in paragraph 1(3)(c), of a requirement that the notice in
guestion shall specify the address at which any objections are to be made to
the Agency; and
(e) withthe omission—
(i) of paragraph 2(1)(a) and the word “either" immediately preceding it,
and
(ii) of paragraph 2(6).

(8) For the purposes of sections 125 to 129 below any water authorised by a drought permit
to be abstracted from a source of supply shall be treated asif it had been authorised to
be so abstracted by a licence granted under Chapter 11 of this Part, whether the water
undertaker to which the permit isissued is the holder of such alicence or not.

(9) Section 79 above and Schedule 9 to this Act shall apply in relation to drought permits
and their issue as they apply in relation to ordinary drought orders and their making.

(10) A drought permit may—
(@ make different provision for different cases, including different provision in
relation to different persons, circumstances or localities; and

(b) contain such supplemental, consequential and transitional provisions as the
Agency considers appropriate.

(11) In this section—
“compensation water” has the same meaning as in section 77 above;

“drought permit” means a drought permit under this section;
“inland navigation” has the same meaning as in section 77 above.]
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Annotations:

Amendments (Textual)
F86 S.79A inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 140 (with 7(6), 115, 117); S.I.
1996/186, art. 3

80  Offencesagainst drought order.

(2) If any person—

(@

(b)

takes or uses water in contravention of a prohibition or limitation imposed by
or under any drought order or takes or uses water otherwise than in accordance
with any condition or restriction [**'imposed by or under any drought order or
by any drought permit]; or

discharges water otherwise than in accordance with any condition or restriction
imposed by or under such an order,

he shall be guilty of an offence under this section.

(2) If any person—

(@

(b)

failsto construct or maintain in good order a gauge, weir or other apparatus for
measuring the flow of water which he was required to construct or maintain by
any drought order [%or drought permit]; or

failsto allow some person authorised for the purpose by or under any such order
[F*or by virtue of any such permit] to inspect and examine any such apparatus
or any records made thereby or kept by that person in connection therewith or

to take copies of any such records,

he shall be guilty of an offence under this section.

(3) In any proceedings against any person for an offence under this section it shall be a
defence for that person to show that he took all reasonable precautions and exercised
all due diligence to avoid the commission of the offence.

(4) A person who is guilty of an offence under this section shall be liable—

(@
(b)

Annotations:

on summary conviction, to afine not exceeding the statutory maximum,;
on conviction on indictment, to afine.

Amendments (Textual)
F87 Wordsins. 80(1)(a) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 141(a) (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3
F88 Wordsins. 80(2)(a) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 141(b) (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3
F89 Wordsins. 80(2)(b) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 141(c) (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3

81  Interpretation of Chapter I11.

In this Chapter—

(@

references to the taking of water include references to the collection,
impounding, diversion or appropriation of water; and
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(b) referencesto an obligation or to arestriction include referencesto an obligation
or, as the case may be, to a restriction which is imposed by or under any
enactment or agreement.

PART I11

CONTROL OF POLLUTION OF WATER RESOURCES

Annotations;

Modifications etc. (not altering text)
C52 Pt 11 (ss. 82-104) modified (subject to other provisions of the amending Act) (1.2.1996) by 1995 c. 25,
s. 5(5)(g) (with ss. 7(6), 115, 117); S,I. 1996/186, art. 2
C53 Pt 111 (ss. 82-104): functions transferred to the Environment Agency (subject to other provisions of the
amending Act) (1.4.1996) by 1995 c. 25, s. 2(1)(a)(ii) (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
C54 Pt II1: definition of “controlled waters’ applied (1.12.1991) by water Consolidation (Consequential
Provisions) Act 1991 (c. 60, SIF 130), ss. 2(1), 4(2), Sch. 1 para. 1

CHAPTER |

QUALITY OBJECTIVES

82 Classification of quality of waters.

(1) The Secretary of State may, in relation to any description of controlled waters (being a
description applying to some or al of the waters of a particular class or of two or more
different classes), by regulations prescribe a system of classifying the quality of those
waters according to criteria specified in the regulations.

(2) The criteria specified in regulations under this section in relation to any classification
shall consist of one or more of the following, that isto say—

(@ genera requirements as to the purposes for which the waters to which the
classification is applied are to be suitable;

(b) specific requirements as to the substances that are to be present in or absent
from the water and as to the concentrations of substances which are or are
required to be present in the water;

(c) specific requirements as to other characteristics of those waters;

and for the purposes of any such classification regulations under this section may
provide that the question whether prescribed requirements are satisfied may be
determined by reference to such samples as may be prescribed.

Annotations;

Modifications etc. (not altering text)
C15 S.82modified (1.7.1999) by S.I. 1999/672, art. 5, Sch. 2
C16 S. 82 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para.9 (with s. 46).
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83  Water quality objectives.

(1) For the purpose of maintaining and improving the quality of controlled waters the
Secretary of State may, by serving a notice on the [F*Agency] specifying—
(@ oneor more of the classificationsfor thetime being prescribed under section 82
above; and
(b) inrelation to each specified classification, adate,

establishthewater quality objectivesfor any waterswhich are, or areincludedin, waters
of adescription prescribed for the purposes of that section.

(2) Thewater quality objectives for any waters to which a notice under this section relates
shall be the satisfaction by those waters, on and at all times after each date specified in
the notice, of the requirements which at the time of the notice were the requirements
for the classification in relation to which that date is so specified.

(3) Wherethe Secretary of State has established water quality objectives under this section
for any waters he may review objectives for those waters if—

(@) five years or more have elapsed since the service of the last notice under
subsection (1) or (6) of this section to be served in respect of those waters; or

(b) the[Agency], after consultation with such water undertakers and other persons
asit considers appropriate, requests areview;

and the Secretary of State shall not exercise his power to establish objectives for any
waters by varying the existing objectives for those waters except in conseguence of
such areview.

(4) Where the Secretary of State proposes to exercise his power under this section to
establish or vary the objectives for any waters he shall—

(@) give notice setting out his proposal and specifying the period (not being less
than three months from the date of publication of the notice) within which
representations or objections with respect to the proposal may be made; and

(b) consider any representations or objections which are duly made and not
withdrawn;

and, if he decides, after considering any such representations or objections, to exercise
his power to establish or vary those objectives, he may do so either in accordance with
the proposal contained in the notice or in accordance with that proposal as modified in
such manner as he considers appropriate.

(5) A notice under subsection (4) above shall be given—

(@ by publishing the notice in such manner as the Secretary of State considers
appropriate for bringing it to the attention of persons likely to be affected by
it; and

(b) by serving acopy of the notice on the [Agency].

(6) If, onareview under this section or in consequence of any representations or abjections
made following such areview for the purposes of subsection (4) above, the Secretary of
State decidesthat the water quality objectivesfor any waters should remain unchanged,
he shall serve notice of that decision on the [Agency].
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Annotations:

Amendments (Textual)
F90 Wordsins. 83 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C17 S. 83 amended (20.3.1992) by S.I. 1992/337, reg. 4
C18 S. 83 applied (with modifications) (6.1.1997) by S.I. 1996/3001, reg. 7(1)
S. 83 applied (with modifications) (26.11.1997) by S.I. 1997/2560, reg. 5
C19 S 83 modified (12.6.1997) by S.I. 1997/1331, reg. 6(1)
S. 83 modified (12.6.1997) by S.I. 1997/1332, reg. 6(1)
S. 83 modified (25.3.1998) by S.I. 1998/389, reg. 5

84  General dutiesto achieve and maintain objectives etc.

(1) It shall be the duty of the Secretary of State and of the [*'Agency] to exercise the
powers conferred on him or it by or under the water pollution provisions of this Act
(other than the preceding provisions of this Chapter and sections 104 and 192 below)
in such manner as ensures, so far asit is practicable by the exercise of those powersto
do so, that the water quality objectives specified for any waters in—

(8 anotice under section 83 above; or
(b) anotice under section 30C of the “Control of Pollution Act 1974 (which
makes corresponding provision for Scotland),

are achieved at al times.

(2) It shall bethe duty of the [Agency], for the purposes of the carrying out of its functions
under the water pollution provisions of this Act—
(@ tomonitor the extent of pollution in controlled waters; and

(b) to consult, in such cases as it may consider appropriate, with [*the Scottish
Environment Protection Agency].

Annotations;

Amendments (Textual)
F91 Wordsin s. 84 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
F92 Wordsins. 84(2)(b) substituted (S.) (1.4.1996) by S.I. 1996/973, reg. 2, Sch. para. 11

Modifications etc. (not altering text)
C20 S. 84 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).

Marginal Citations
M23 1974 c. 40.
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CHAPTER I

POLLUTION OFFENCES

Annotations;

M odifications etc. (not altering text)

85

C42 Pt 11l Chapter |1 (ss. 85-91) amended (1.5.1994) by S.I. 1994/1056, regs. 1(3), 19, Sch. 4 Pt. | para. 11

Principal offences

Offences of polluting controlled waters.

(1) A person contravenes this section if he causes or knowingly permits any poisonous,
noxious or polluting matter or any solid waste matter to enter any controlled waters.

(2) A person contravenes this section if he causes or knowingly permits any matter, other
than trade effluent or sewage effluent, to enter controlled waters by being discharged
from adrain or sewer in contravention of aprohibition imposed under section 86 below.

(3) A person contravenes this section if he causes or knowingly permits any trade effluent
or sewage effluent to be discharged—

(@ intoany controlled waters; or

(b) from land in England and Wales, through a pipe, into the sea outside the
seaward limits of controlled waters.

(4) A person contravenes this section if he causes or knowingly permits any trade effluent
or sewage effluent to be discharged, in contravention of any prohibition imposed under
section 86 below, from abuilding or from any fixed plant—

(@ ontoorintoany land; or

(b) into any waters of alake or pond which are not inland freshwaters.

(5) A person contravenes this section if he causes or knowingly permits any matter
whatever to enter any inland freshwaters so asto tend (either directly or in combination
with other matter which he or another person causes or permits to enter those waters)
to impede the proper flow of the waters in a manner leading, or likely to lead, to a
substantial aggravation of—

(@ pollution due to other causes; or

(b) the consequences of such pollution.

(6) Subject to the following provisions of this Chapter, a person who contravenes this
section or the conditions of any consent given under this Chapter for the purposes of
this section shall be guilty of an offence and liable—

(@ onsummary conviction, toimprisonment for aterm not exceeding three months
or to afine not exceeding £20,000 or to both;

(b) on conviction on indictment, to imprisonment for a term not exceeding two
years or to afine or to both.
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Annotations:

Modifications etc. (not altering text)
C21 S 85restricted (13.4.2001) by S.I. 2001/1478, reg. 3(c)
C22 S. 85 applied by London Docklands Railway Act 1991 (c. xxiii), s. 7(2)(a)
C23 S. 85 applied (with modifications) (16.3.1992) by Avon Weir Act 1992 (c. v), s. 18(6) (with s. 61)
C24 S. 85 applied (with modifications) (13.2.1992) by British Railways Act 1992 (c. i), s. 18(3)(a)
C25 S. 85 applied (with modifications) (16.3.1992) by London Underground Act 1992 (c.iii), s. 12(2)(a)
C26 S. 85 applied (with modifications) (16.3.1992) by Aire and Calder Navigation Act 1992 (c. iv), s. 18(4)
(@)
C27 S. 85 applied (with modifications) (18.6.1992) by British Railways (No. 2) Act 1992 (c. xi), s. 22(4)(a)
C28 S. 85amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para.9 (with s. 46).
C29 S. 85 applied (with modifications) (29.3.1993) by 1993 c. iv, s. 23(4)(a) (with ss. 36, 41(5), 44(1)).
C30 S. 85 applied (with modifications) (27.5.1993) by 1993 c. vii, s. 11(2)(a) (with ss. 19(2), 29(1)).
C31 S. 85 applied (with modifications) (1.7.1993) by 1993 c. ix, s. 9(2)(a) (with ss. 15(2), 24(1)).
C32 S. 85 applied (with modifications) (27.7.1993) by 1993 c. xv, s. 22(3)(a) (with s. 44(1)).
S. 85 applied (with modifications) (31.3.1994) by 1994 c. iv, s. 13(4)(a)
S. 85 applied (with modifications) (5.7.1994) by 1994 c. ix, s. 8(2)(a)
S. 85 applied (with modifications) (21.7.1994) by 1994 c. xi, s. 24(3)(a)
S. 85 applied (with modifications) (21.7.1994) by 1994 c. xv, s. 23(3)(a)
S. 85 applied (with modifications) (7.3.1995) by S.I. 1995/519, art. 16(5)
S. 85 applied (with modifications) (28.7.1998) by 1998 c. iv, s. 22(4)(a)
C33 S 85modified (5.11.1993) by 1993 c.42, ss. 2, 19, Sch. 2 para. 10(8), Sch. 6 paras. 5, 8 (with s. 30(1),
Sch. 2 para. 9).

86  Prohibition of certain discharges by notice or regulations.

(1) For the purposes of section 85 above a discharge of any effluent or other matter is, in
relation to any person, in contravention of a prohibition imposed under this section if,
subject to the following provisions of this section—

(@ the["*Agency] has given that person notice prohibiting him from making or,
as the case may be, continuing the discharge; or

(b) the [Agency] has given that person notice prohibiting him from making or,
as the case may be, continuing the discharge unless specified conditions are
observed, and those conditions are not observed.

(2) For the purposes of section 85 above a discharge of any effluent or other matter isalso
in contravention of a prohibition imposed under this section if the effluent or matter

discharged—
(@) contains a prescribed substance or a prescribed concentration of such a
substance; or

(b) derives from a prescribed process or from a process involving the use of
prescribed substances or the use of such substances in quantities which exceed
the prescribed amounts.

(3) Nothing in subsection (1) above shall authorise the giving of a notice for the purposes
of that subsection in respect of dischargesfrom avessel; and nothing in any regulations
made by virtue of subsection (2) above shall require any discharge from avessel to be
treated as a discharge in contravention of a prohibition imposed under this section.

(4) A noticegiven for the purposes of subsection (1) above shall expire at such time as may
be specified in the notice.
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(5) Thetime specified for the purposes of subsection (4) above shall not be before the end of
the period of three months beginning with the day on which the notice is given, except
in a case where the [Agency] is satisfied that there is an emergency which requires the
prohibition in question to come into force at such time before the end of that period as
may be so specified.

(6) Where, in the case of such anotice for the purposes of subsection (1) above as (but for
this subsection) would expire at atime at or after the end of the said period of three
months, an application is made before that time for a consent under this Chapter in
respect of the discharge to which the notice relates, that notice shall be deemed not to
expire until the result of the application becomes final—

(@ onthegrant or withdrawal of the application;

(b) ontheexpiration, without the bringing of an appeal with respect to the decision
onthe application, of any period prescribed as the period within which any such
appeal must be brought; or

(c) onthewithdrawal or determination of any such appesal.
Annotations:

Amendments (Textual)
F93 Wordsin s. 86 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C34 S. 86 applied (with modifications) (16.3.1992) by Avon Weir Act 1992 (c. v), s. 18(6) (with s. 61)
S. 86 applied (with modifications) (7.3.1995) by S.I. 1995/519, art. 16(5)
C35 S. 86 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).

87  Dischargesinto and from public sewers etc.

[F*(1) This section applies for the purpose of determining liability where sewage effluent is

discharged as mentioned in subsection (3) or (4) of section 85 above from any sewer
or works (“the discharging sewer™) vested in a sewerage undertaker (“the discharging
undertaker”).

(1A) If the discharging undertaker did not cause, or knowingly permit, the discharge it shall
neverthel ess be deemed to have caused the discharge if—

(8 matter included in the discharge was received by it into the discharging sewer
or any other sewer or works vested init;

(b) it was bound (either unconditionally or subject to conditions which were
observed) to receive that matter into that sewer or works; and

(c) subsection (1B) below does not apply.

(1B) This subsection applies where the sewage effluent was, before being discharged from
the discharging sewer, discharged through a main connection into that sewer or into
any other sewer or works vested in the discharging undertaker by another sewerage
undertaker (“the sending undertaker”) under an agreement having effect between the
discharging undertaker and the sending undertaker under section 110A of the Water
Industry Act 1991.
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(1C) Where subsection (1B) above applies, the sending undertaker shall be deemed to have
caused the discharge if, athough it did not cause, or knowingly permit, the sewage
effluent to be discharged into the discharging sewer, or into any other sewer or works
of the discharging undertaker—

(@ matter included in the discharge wasreceived by it into asewer or works vested
init; and

(b) it was bound (either unconditionally or subject to conditions which were
observed) to receive that matter into that sewer or works.]

(2) A sewerage undertaker shall not be guilty of an offence under section 85 above by
reason only of the fact that a discharge from a sewer or works vested in the undertaker
contravenes conditions of a consent relating to the discharge if—

() thecontravention is attributable to a discharge which another person caused or
permitted to be made into the sewer or works;

(b) the undertaker either was not bound to receive the discharge into the sewer or
works or was bound to receive it there subject to conditions which were not
observed; and

(c) the undertaker could not reasonably have been expected to prevent the
discharge into the sewer or works.

(3) A person shall not be guilty of an offence under section 85 above in respect of a
discharge which he caused or permitted to be made into a sewer or works vested in a
sewerage undertaker if the undertaker was bound to receive the discharge there either
unconditionally or subject to conditions which were observed.

[F%°(4) Inthissection “main connection” hasthe same meaning asin section 110A of the Water

Industry Act 1991.]

Annotations;

Amendments (Textual)
F94 S. 87(1)(1A)(1B)(1C) substituted (1.7.1992) for s. 87(1) by Competition and Service (Utilities) Act 1992
(c. 43), s. 46(1)(3); Competition and Service (Utilities) Act 1992 (Commencement No. 1) Order 1992,
dated 29th May 1992
F95 S. 87(4) inserted (1.7.1992) by Competition and Service (Utilities) Act 1992 (c. 43), s. 46(2)(3);
Competition and Service (Utilities) Act 1992 (Commencement No. 1) Order 1992, dated 29 May 1992

Modifications etc. (not altering text)
C36 S. 87 applied (with modifications) (16.3.1992) by Avon Weir Act 1992 (c. v), s. 18(6) (with s. 61)
S. 87 applied (with modifications) (7.3.1995) by S.I. 1995/519, art. 16(5)
C37 S.87(1) amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para.9 (with s. 46).

88 Defenceto principal offencesin respect of authorised dischar ges.

(1) Subject to the following provisions of this section, a person shall not be guilty of an
offence under section 85 above in respect of the entry of any matter into any waters
or any discharge if the entry occurs or the discharge is made under and in accordance
with, or as aresult of any act or omission under and in accordance with—

(@ aconsent given under this Chapter or under Part |1 of the?Control of Pollution
Act 1974 (which makes corresponding provision for Scotland);
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[®(aa) apermit granted, under regulations under section 2 of the Pollution Prevention

and Control Act 1999, by an authority exercising functions under the
regulations that are exercisable for the purpose of preventing or reducing
emissionsin to the air, water and land;]

(b) anauthorisation for aprescribed process designated for central control granted
under Part | of the "*Environmental Protection Act 1990;

(c) awaste management or disposal licence;

(d) alicence granted under Part |1 of the ?°Food and Environment Protection Act
1985;

(e) section 163 below or section 165 of the™*'Water Industry Act 1991 (discharges
for works purposes);

(f) any local statutory provision or statutory order which expressly confers power
to discharge effluent into water; or

(g) any prescribed enactment.

(2) Schedule 10 to this Act shall have effect, subject to section 91 below, with respect
to the making of applications for consents under this Chapter for the purposes of
subsection (1)(a) above and with respect to the giving, revocation and modification of
such consents.

(3) Nothing in any disposal licence shall betreated for the purposes of subsection (1) above
as authorising—

(@ any such entry or discharge as is mentioned in subsections (2) to (4) of
section 85 above; or

(b) any act or omission so far asit results in any such entry or discharge.

(4) In this section—
“disposal licence” means a licence issued in pursuance of section 5 of the
Control of Pollution Act 1974;
“statutory order” means—
() any order under section 168 below or section 167 of the Water Industry
Act 1991 (compulsory works orders); or
(b) any order, byelaw, scheme or award made under any other enactment,
including an order or scheme confirmed by Parliament or brought into
operation in accordance with special parliamentary procedure;

and

“waste management licence” means such alicence granted under Part 11 of
the the " *Environmental Protection Act 1990.

Annotations:

Amendments (Textual)
F96 S.88(1)(aa) inserted (1.8.2000) by S.I. 2000/1973, reg. 39, Sch. 10 para. 9

Modifications etc. (not altering text)
C38 S 88excluded (5.11.1993) by 1993 c. 42, ss. 2, 19, Sch. 2 para. 10(8), Sch. 6 paras. 5, 8 (with s. 30(1),
Sch. 2 para. 9).
C39 S 88(1) applied (with modifications) (1.4.1999) by S.I. 1998/2746, reg. 14(2)
C40 S. 88(2) amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).
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Marginal Citations
M24 1974 c. 40.
M25 1990 c. 43.
M26 1985 c. 48.55.
M27 1991 c. 56.
M28 1990 c. 43.

89  Other defencesto principal offences.

(1) A person shall not be guilty of an offence under section 85 abovein respect of the entry
of any matter into any waters or any discharge if—
(@ theentry iscaused or permitted, or the discharge is made, in an emergency in
order to avoid danger to life or health;

(b) that person takes all such steps as are reasonably practicable in the
circumstances for minimising the extent of the entry or discharge and of its
polluting effects; and

(c) particulars of the entry or discharge are furnished to the [*’Agency] as soon as
reasonably practicable after the entry occurs.

(2) A person shall not be guilty of an offence under section 85 above by reason of his
causing or permitting any discharge of trade or sewage effluent from a vessel.

(3) A person shall not be guilty of an offence under section 85 above by reason only of his
permitting water from an abandoned mine [*or an abandoned part of a mine]to enter
controlled waters.

[F®°(3A) Subsection (3) above shall not apply to the owner or former operator of any mine or part

of amineif the mine or part in question became abandoned after 31st December 1999.

(3B) In determining for the purposes of subsection (3A) above whether a mine or part of a
mine became abandoned before, on or after 31st December 1999 in a case where the
mine or part has become abandoned on two or more occasions, of which—

(a) atleast onefallson or before that date, and
(b) atleast onefalls after that date,

the mine or part shall be regarded as becoming abandoned after that date (but without
prejudice to the operation of subsection (3) above in relation to that mine or part at, or
in relation to, any time before the first of those occasions which falls after that date).

(3C) Where, immediately before a part of a mine becomes abandoned, that part is the
only part of the mine not falling to be regarded as abandoned for the time being, the
abandonment of that part shall not be regarded for the purposes of subsection (3A) or
(3B) above as constituting the abandonment of the mine, but only of that part of it.]

(4) A person shall not, otherwise than in respect of the entry of any poisonous, noxious or
polluting matter into any controlled waters, be guilty of an offence under section 85
above by reason of his depositing the solid refuse of a mine or quarry on any land so
that it falls or is carried into inland freshwaters if—

(@ hedeposits the refuse on the land with the consent of the [Agency];

(b) no other site for the deposit is reasonably practicable; and

() he takes al reasonably practicable steps to prevent the refuse from entering
those inland freshwaters.
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(5) A highway authority or other person entitled to keep open a drain by virtue of
section 100 of the "*Highways Act 1980 shall not be guilty of an offence under
section 85 above by reason of his causing or permitting any discharge to be made from
adrain kept open by virtue of that section unlessthe discharge is made in contravention
of a prohibition imposed under section 86 above.

(6) In this section “mineg”’ and “quarry” have the same meanings as in the "*Mines and
Quarries Act 1954.

Annotations:

Amendments (Textual)
F97 Wordsin s. 89 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F98 Wordsin s. 89(3) inserted (subject to other provisions of the amending Act) (1.7.1998) by 1995 c. 25, s.
60(1) (with ss. 7(6), 115, 117); S.I. 1998/604, art. 3
F99 S. 89(3A)-(3C) inserted (subject to other provisions of the amending Act) (1.7.1998) by 1995 c. 25, s.
60(2) (with ss. 7(6), 115, 117); S.I. 1998/604, art. 3

Marginal Citations
M29 1980 c. 66.
M30 1954 c. 70.

Offencesin connection with deposits and vegetation in rivers

90  Offencesin connection with deposits and vegetation in rivers.

@A person shall be guilty of an offence under this section if, without the consent of the
[F*®Agency], he—
(@ removesfrom any part of the bottom, channel or bed of any inland freshwaters
a deposit accumulated by reason of any dam, weir or sluice holding back the
waters; and

(b) doesso by causing the deposit to be carried away in suspension in the waters.

(2) A person shall be guilty of an offence under this section if, without the consent of the
[Agency], he—
(@ causes or permits a substantial amount of vegetation to be cut or uprooted in
any inland freshwaters, or to be cut or uprooted so near to any such watersthat
it fallsinto them; and

(b) failstotake all reasonable steps to remove the vegetation from those waters.

(3) A person guilty of an offence under this section shall beliable, on summary conviction,
to afine not exceeding level 4 on the standard scale.

(4) Nothing in subsection (1) above appliesto anything done in the exercise of any power
conferred by or under any enactment relating to land drainage, flood prevention or
navigation.

(5) In giving a consent for the purposes of this section the [Agency] may make the consent
subject to such conditions as it considers appropriate.
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(6) The Secretary of State may by regulations provide that any reference to inland
freshwaters in subsection (1) or (2) above shall be construed as including a reference
to such coastal waters as may be prescribed.

Annotations;

Amendments (Textual)
F100 Wordsin s. 90 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

[F1%® Consents for the purposes of sections 88 to 90
Annotations:

Amendments (Textual)
F103 Ss. 90A, 90B and preceding cross-heading inserted (subject to other provisions of the amending Act)
(21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1), Sch. 22 para. 142
(with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F9190A Applicationsfor consent under section 89 or 90.

(1) Any application for aconsent for the purposes of section 89(4)(a) or 90(1) or (2) above

(@ must be made on aform provided for the purpose by the Agency, and

(b) must be advertised in such manner as may be required by regulations made by
the Secretary of State,

except that paragraph (b) above shall not have effect in the case of an application of any
class or description specified in the regulations as being exempt from the requirements
of that paragraph.

(2) The applicant for such a consent must, at the time when he makes his application,
provide the Agency—

(& withall such information asit reasonably requires; and

(b) withal suchinformation asmay be prescribed for the purpose by the Secretary
of State.

(3) The information required by subsection (2) above must be provided either on, or
together with, the form mentioned in subsection (1) above.

(4) The Agency may give the applicant notice requiring him to provide it with all such
further information of any description specified in the notice as it may require for the
purpose of determining the application.

(5) If the applicant fails to provide the Agency with any information required under
subsection (4) above, the Agency may refuse to proceed with the application or refuse
to proceed with it until the information is provided.
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Annotations:

Amendments (Textual)
F101 Ss. 90A, 90B and preceding cross-heading inserted (subject to other provisions of the amending Act)
(21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1), Sch. 22 para. 142
(with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F1290B Enforcement notices.

(2) If the Agency is of the opinion that the holder of arelevant consent is contravening any
condition of the consent, or islikely to contravene any such condition, the Agency may
serve on him anotice (an “enforcement notice”).

(2) An enforcement notice shall—
() dtatethat the Agency is of the said opinion;
(b) specify the mattersconstituting the contravention or the mattersmaking it likely
that the contravention will arise;

(c) specify the stepsthat must be taken to remedy the contravention or, asthe case
may be, to remedy the matters making it likely that the contravention will arise;
and

(d) specify the period within which those steps must be taken.

(3) Any person who fails to comply with any requirement imposed by an enforcement
notice shall be guilty of an offence and liable—
(@ onsummary conviction, toimprisonment for aterm not exceeding three months
or to afine not exceeding £20,000 or to both;
(b) on conviction on indictment, to imprisonment for a term not exceeding two
years or to afine or to both.

(4) If the Agency is of the opinion that proceedings for an offence under subsection (3)
above would afford an ineffectual remedy against a person who has failed to comply
with the requirements of an enforcement notice, the Agency may take proceedingsin
the High Court for the purpose of securing compliance with the notice.

(5) The Secretary of State may, if hethinksfit in relation to any person, give to the Agency
directions as to whether the Agency should exercise its powers under this section and
as to the steps which must be taken.

(6) In this section—
“relevant consent” means—
(@) aconsent for the purposes of section 89(4)(a) or 90(1) or (2) above; or
(b) adischarge consent, within the meaning of section 91 below; and

“the holder”, in relation to a relevant consent, is the person who has the
consent in question.]

Annotations:

Amendments (Textual)
F102 Ss. 90A, 90B and preceding cross-heading inserted (subject to other provisions of the amending Act)
(21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1), Sch. 22 para. 142
(with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)
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Appeals in respect of consents under Chapter 11

91  Appealsin respect of consentsunder Chapter 1.

(1) This section applies where the [**Agency], otherwise than in pursuance of adirection
of the Secretary of State—

(@ on an application for a consent under this Chapter for the purposes of
section 88(1)(a) above, has refused a consent for any discharges;

(b) ingiving adischarge consent, has made that consent subject to conditions;

(c) hasrevoked adischarge consent, modified the conditions of any such consent
or provided that any such consent which was unconditional shall be subject to
conditions;

(d) has, for the purposes of paragraph [*®8(1)] or (2) of Schedule 10 to this Act,
specified a period in relation to a discharge consent without the agreement of
the person who proposes to make, or makes, discharges in pursuance of that
consent;

(e plaog refused aconsent for the purposes of section 89(4)(a) abovefor any deposit;

(f) he refused a consent for the purposes of section 90 above for the doing of
anything by any person or, in giving any such consent, made that consent
subject to conditions;

g) has refused a person a variation of any such consent as is mentioned in
paragraphs (a) to (f) above or, in alowing any such variation, has made the
consent subject to conditions; or

(h) has served an enforcement notice on any person.]

[F107(

(2) The person, if any, who applied for the consent [*®or variation] in question, or any

person whose deposits, discharges or other conduct is or would be authorised by the
consent [%, or the person on whom the enforcement notice was served,] may appeal
against the decision to the Secretary of State.

[F9(2A) Thissection issubject to section 114 of the 1995 Act (delegation or reference of appeals
etc).

(2B) An appeal under this section shall, if and to the extent required by regulations
under subsection (2K) below, be advertised in such manner as may be prescribed by
regulations under that subsection.

(2C) If either party to the appeal so requests or the Secretary of State so decides, an apped
shall beor continueintheform of ahearing (which may, if the person hearing the appeal
so decides, be held, or held to any extent, in private).

(2D) On determining an appeal brought by virtue of any of paragraphs (a) to (g) of
subsection (1) above against a decision of the Agency, the Secretary of State—

(@ may affirm the decision;

(b) wherethe decision was arefusal to grant a consent or a variation of a consent,
may direct the Agency to grant the consent or to vary the consent, as the case
may be;

(c) wherethe decision was as to the conditions of a consent, may quash all or any
of those conditions;

(d) wherethe decision was to revoke a consent, may quash the decision;
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(e) where the decision relates to a period specified for the purposes of paragraph
8(1) or (2) of Schedule 10 to this Act, may modify any provisions specifying
that period;

and where he exercises any of the powers in paragraphs (b), (c) or (d) above, he may
give directions as to the conditions to which the consent is to be subject.

(2E) On the determination of an appeal brought by virtue of paragraph (h) of subsection (1)
above, the Secretary of State may either quash or affirm the enforcement notice and,
if he affirmsit, may do so either in its original form or with such modifications as he
may in the circumstances think fit.

(2F) Subject to subsection (2G) below, where an appeal isbrought by virtue of subsection (1)
(c) above against a decision—
(@) torevokeadischarge consent,
(b) tomoadify the conditions of any such consent, or

(c) to provide that any such consent which was unconditional shall be subject to
conditions,

the revocation, modification or provision shall not take effect pending the final
determination or the withdrawal of the appeal.

(2G) Subsection (2F) above shall not apply to a decision in the case of which the notice
effecting the revocation, modification or provision in question includes a statement that
in the opinion of the Agency it is necessary for the purpose of preventing or, where that
isnot practicable, minimising—

(8 theentry into controlled waters of any poisonous, noxious or polluting matter
or any solid waste matter, or
(b) harm to human health,

that that subsection should not apply.

(2H) Where the decision under appeal is one falling within subsection (2G) above, if, on
the application of the holder or former holder of the consent, the Secretary of State or
other person determining the appeal determines that the Agency acted unreasonably in
excluding the application of subsection (2F) above, then—

(@) if the appedl is still pending at the end of the day on which the determination
is made, subsection (2F) above shall apply to the decision from the end of that
day; and

(b) the holder or former holder of the consent shall be entitled to recover
compensation from the Agency in respect of any loss suffered by him in
consequence of the exclusion of the application of that subsection;

and any dispute as to a person’ s entitlement to such compensation or as to the amount
of it shall be determined by arbitration.

(2J) Where an appeal is brought under this section against an enforcement notice, the
bringing of the appeal shall not havethe effect of suspending the operation of the notice.

(2K) Provision may be made by the Secretary of State by regulations with respect to appeals
under this section and in particular—

(@) astotheperiodwithinwhich and the manner in which appealsareto be brought;
and

(b) asto the manner in which appeals are to be considered.]
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(8) In this section “discharge consent” means such a consent under this Chapter for any
discharges or description of discharges as is given for the purposes of section 88(1)
(a) above either on an application for a consent or, by virtue of paragraph [F*'6] of
Schedule 10 to this Act, without such an application having been made.

Annotations;

Amendments (Textual)

F104 Wordsin s. 91 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.|. 1996/186, art. 3

F105 Wordsins. 91(1)(d) substituted (subject to other provisions of the amending Act) (21.11.1996 for
certain purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1), Sch. 22 para. 143(1)(a) (with ss.
7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F106 Wordins. 91(1) repealed (1.4.1997) by 1995 c. 25, s. 120(3), Sch. 24 (with ss. 7(6), 115, 117); S.I.
1996/2560, art. 2

F107 S. 91(1)(g)(h) added (subject to other provisions of the amending Act) (21.11.1996 for certain purposes
and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1), Sch. 22 para. 143(1)(b) (with ss. 7(6), 115, 117);
S.1. 1996/2909, arts. 2, 3 (with art. 4)

F108 Wordsin s. 91(2) inserted (subject to other provisions of the amending Act) (21.11.1996 for certain
purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1), Sch. 22 para. 143(2)(a) (with ss. 7(6),
115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F109 Wordsins. 91(2) inserted (subject to other provisions of the amending Act) (21.11.1996 for certain
purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1), Sch. 22 para. 143(2)(b) (with ss. 7(6),
115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F110 S. 91(2A)-(2K) substituted for s. 91(3)-(7) (subject to other provisions of the amending Act) (21.11.1996
for certain purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1), Sch. 22 para. 143(3) (with ss.
7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F111 Wordins. 91(8) substituted (subject to other provisions of the amending Act) (21.11.1996 for certain
purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1), Sch. 22 para. 143(4) (with ss. 7(6), 115,
117); S.1. 1996/2909, arts. 2, 3 (with art. 4)

Modifications etc. (not altering text)

C41 S 91: power to delegate functions conferred (subject to other provisions of the amending Act)
(1.4.1996) by 1995 c. 25, s. 114(2)(a)(v) (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

[FCHAPTER 1A

ABANDONED MINES
Annotations:

Amendments (Textual)
F114 Chapter I1A (ss. 91A-91B) inserted (subject to other provisions of the amending Act) (21.9.1995 for
certain purposes and 1.7.1998 otherwise) by 1995 c. 25, s. 58 (with ss. 7(6), 115, 117); S.I. 1995/1983,
art. 3 (with art. 4); S.I. 1998/604, art. 3

FI291A Introductory.

(1) For the purposes of this Chapter, “abandonment”, in relation to amine,—
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(@) subject to paragraph (b) below, includes—
(i) the discontinuance of any or all of the operations for the removal of
water from the mine;
(ii) the cessation of working of any relevant seam, vein or vein-system;
(iii) the cessation of use of any shaft or outlet of the mine;

(iv) in the case of a mine in which activities other than mining activities
are carried on (whether or not mining activities are also carried on in
the mine)—

(A) the discontinuance of some or all of those other activities in
the mine; and

(B) any substantial change in the operations for the removal of
water from the mine; but

(b) doesnot include—

(i) any disclaimer under section 178 or 315 of the “*'Insolvency Act
1986 (power of liquidator, or trustee of abankrupt’s estate, to disclaim
onerous property) by the official receiver acting in a compulsory
capacity; or

(ii) theabandonment of any rights, interestsor liabilities by the Accountant
in Bankruptcy acting as permanent or interim trustee in a sequestration
(within the meaning of the “**Bankruptcy (Scotland) Act 1985);

and cognate expressions shall be construed accordingly.

(2) In this Chapter, except where the context otherwise requires—
“the 1954 Act” means the ¥*Mines and Quarries Act 1954;
“acting in acompulsory capacity”, in the case of the official receiver, means
acting as—
(@) liquidator of a company;
(b) receiver or manager of abankrupt’s estate, pursuant to section 287 of the
M3 nsolvency Act 1986;
(c) trustee of abankrupt’s estate;
(d) liquidator of an insolvent partnership;
(e) trustee of an insolvent partnership;
(f) trustee, or receiver or manager, of the insolvent estate of a deceased
person;
“mine’ has the same meaning as in the 1954 Act;
“the official receiver” has the same meaning as it has in the "*Insolvency
Act 1986 by virtue of section 399(1) of that Act;
“prescribed” means prescribed in regulations;
“regulations’ means regulations made by the Secretary of State;
“relevant seam, vein or vein-system”, in the case of any mine, means any
seam, vein or vein-system for the purpose of, or in connection with, whose
working any excavation constituting or comprised in the mine was made.

Annotations:

Amendments (Textual)
F112 Chapter [1A (ss. 91A-91B) inserted (subject to other provisions of the amending Act) (21.9.1995 for
certain purposes and 1.7.1998 otherwise) by 1995 c. 25, s. 58 (with ss. 7(6), 115, 117); S.I. 1995/1983,
art. 3 (with art. 4); S.I. 1998/604, art. 3
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Marginal Citations
M31 1986 c. 45.
M32 1985 c. 66.
M33 1954 c. 70.
M34 1986 c. 45.
M35 1986 c. 45.

F391B Mine operatorsto give the Agency six months' notice of any proposed
abandonment.

(2) If, inthe case of any mine, thereisto be an abandonment at any time after the expiration
of the initial period, it shall be the duty of the operator of the mine to give notice of
the proposed abandonment to the Agency at least six months before the abandonment
takes effect.

(2) A notice under subsection (1) above shal contain such information (if any) as is
prescribed for the purpose, which may include information about the operator’ s opinion
asto any consequences of the abandonment.

(3) A person who fails to give the notice required by subsection (1) above shall be guilty
of an offence and liable—

(@ onsummary conviction, to afine not exceeding the statutory maximum;
(b) on conviction on indictment, to afine.

(4) A person shall not be guilty of an offence under subsection (3) above if—
(@ the abandonment happens in an emergency in order to avoid danger to life or
health; and
(b) notice of the abandonment, containing such information as may be prescribed,
isgiven as soon as reasonably practicabl e after the abandonment has happened.

(5) Where the operator of amineis—
(8 theofficial receiver acting in acompulsory capacity, or
(b) the Accountant in Bankruptcy acting as permanent or interim trustee in a
sequestration (within the meaning of the **Bankruptcy (Scotland) Act 1985),

he shall not be guilty of an offence under subsection (3) above by reason of any
failure to give the notice required by subsection (1) above if, as soon as reasonably
practicable (whether before or after the abandonment), he gives to the Agency notice
of the abandonment or proposed abandonment, containing such information as may be
prescribed.

(6) Where a person gives notice under subsection (1), (4)(b) or (5) above, he shall publish
prescribed particulars of, or relating to, the notice in one or more local newspapers
circulating in the locality where the mine is situated.

(7) Where the Agency—
(a) receives notice under this section or otherwise learns of an abandonment or
proposed abandonment in the case of any mine, and
(b) considers that, in consequence of the abandonment or proposed abandonment
taking effect, any land has or islikely to become contaminated land, within the
meaning of Part I1A of the"*Environmental Protection Act 1990,
it shall be the duty of the Agency to inform the local authority in whose area that land
is situated of the abandonment or proposed abandonment.
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(8) In this section—

“the initial period” means the period of six months beginning with the day
on which subsection (1) above comesinto force;

“local authority” means—
(@) any unitary authority;
(b) any district council, so far asit is not a unitary authority;

(c) the Common Council of the City of London and, asrespectsthe Temples,
the Sub-Treasurer of the Inner Temple and the Under-Treasurer of the
Middle Temple respectively;

“unitary authority” means—

(a) the council of a county, so far asit is the council of an area for which
there are no district councils;

(b) the council of any district comprised in an area for which there is no
county council;

(c) the council of aLondon borough;
(d) the council of acounty borough in Wales.]

Annotations:

Amendments (Textual)
F113 Chapter [1A (ss. 91A-91B) inserted (subject to other provisions of the amending Act) (21.9.1995 for
certain purposes and 1.7.1998 otherwise) by 1995 c. 25, s. 58 (with ss. 7(6), 115, 117); S.I. 1995/1983,
art. 3 (with art. 4); S.I. 1998/604, art. 3

Marginal Citations
M36 1985 c. 66.
M37 1990 c. 43.

CHAPTER 11

POWERS TO PREVENT AND CONTROL POLLUTION

92  Reguirementsto take precautions against pollution.

(1) The Secretary of State may by regulations make provision—

(@ for prohibiting a person from having custody or control of any poisonous,
noxiousor polluting matter unless prescribed works and prescribed precautions
and other steps have been carried out or taken for the purpose of preventing or
controlling the entry of the matter into any controlled waters;

(b) for requiring a person who already has custody or control of, or makes use
of, any such matter to carry out such works for that purpose and to take such
precautions and other steps for that purpose as may be prescribed.

(2) Without prejudice to the generality of the power conferred by subsection (1) above,
regulations under that subsection may—

(@ confer power on the ["*°*Agency]—
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(i) to determine for the purposes of the regulations the circumstances in
which apersonisrequired to carry out worksor to take any precautions
or other steps; and

(i) by notice to that person, to impose the requirement and to specify or
describe the works, precautions or other steps which that person is
required to carry out or take;

(b) provide for appeals to the Secretary of State against notices served by the
[Agency] in pursuance of provision made by virtue of paragraph (a) above; and

(c) providethat acontravention of the regulations shall be an offence the maximum
penalties for which shall not exceed the penalties specified in subsection (6)
of section 85 above.

[F116

(3) Thissectionissubject to section 114 of the 1995 Act (delegation or reference of appeals
€tc).]

Annotations:

Amendments (Textual)
F115 Wordsin s. 92 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
F116 S. 92(3) added (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s. 120(1),
Sch. 22 para. 144 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C43 S. 92 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).
C44 S 92: power to delegate functions conferred (subject to other provisions of the amending Act)
(1.4.1996) by 1995 c. 25, s. 114(2)(a)(v) (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

93  Water protection zones.

(1) Wherethe Secretary of State considers, after consultation (in the case of an areawholly
or partly in England) with the Minister, that subsection (2) below is satisfied in relation
to any area, he may by order make provision—

() designating that area as a water protection zone; and

(b) prohibiting or restricting the carrying onin the designated areaof such activities
as may be specified or described in the order.

(2) For the purposes of subsection (1) above this subsection is satisfied in relation to any
area if (subject to subsection (3) below) it is appropriate, with a view to preventing
or controlling the entry of any poisonous, hoxious or polluting matter into controlled
waters, to prohibit or restrict the carrying onin that area of activitieswhich the Secretary
of State considers are likely to result in the pollution of any such waters.

(3) The reference in subsection (2) above to the entry of poisonous, noxious or polluting
matter into controlled waters shall not include a reference to the entry of nitrate into
controlled waters as aresult of, or of anything done in connection with, the use of any
land for agricultural purposes

(4) Without prejudice to the generality of the power conferred by virtue of subsection (1)
above, an order under this section may—
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(@ confer power on the [**’Agency] to determine for the purposes of the order
the circumstances in which the carrying on of any activities is prohibited or
restricted and to determine the activities to which any such prohibition or
restriction applies;

(b) apply aprohibition or restriction in respect of any activities to cases where the
activitiesare carried on without the consent of the [Agency] or in contravention
of any conditions subject to which any such consent is given;

(c) providethat acontravention of aprohibition or restriction contained in the order
or of a condition of a consent given for the purposes of any such prohibition
or restriction shall be an offence the maximum penalties for which shall not
exceed the penalties specified in subsection (6) of section 85 above;

(d) provide (subject to any regulations under section 96 below) for anything
falling to be determined under the order by the [Agency] to be determined in
accordance with such procedure and by reference to such matters and to the
opinion of such persons as may be specified in the order;

(e) make different provision for different cases, including different provision in
relation to different persons, circumstances or localities; and

(f) contain such supplemental, consequential and transitional provision as the
Secretary of State considers appropriate.

(5) The power of the Secretary of State to make an order under this section shall be
exercisable by statutory instrument subject to annulment in pursuance of a resolution
of either House of Parliament; but the Secretary of State shall not make such an order
except on an application made by the [Agency] in accordance with Schedule 11 to this
Act and otherwise in accordance with that Schedule.

Annotations;

Amendments (Textual)
F117 Wordsin s. 93 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C45 S. 93 extended (01.12.1991) by Water Consolidation (Consequential Provisions) Act 1991 (c. 60, SIF
130), ss. 2(2), 4(2), Sch. 2 Pt. | para. 4(3).
C46 S. 93 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s, 46).

94 Nitr ate sensitive ar eas.

(1) Where the relevant Minister considers that it is appropriate to do so with a view to
achieving the purpose specified in subsection (2) below in relation to any land, he may
by order make provision designating that land, together with any other land to which
he considers it appropriate to apply the designation, as a nitrate sensitive area.

(2) The purpose mentioned in subsection (1) above is preventing or controlling the entry
of nitrate into controlled waters as a result of, or of anything done in connection with,
the use for agricultural purposes of any land.

(3) Where it appears to the relevant Minister, in relation to any area which is or isto be
designated by an order under this section asanitrate sensitive area, that it is appropriate
for provision for the imposition of requirements, prohibitions or restrictions to be
contained in an order under this section (aswell asfor him to be able to enter into such
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agreements as are mentioned in section 95 below), he may, by a subsequent order under
this section or, as the case may be, by the order designating that area—

(8 withaview to achieving the purpose specified in subsection (2) above, require,
prohibit or restrict the carrying on, either on or in relation to any agricultural
land inthat area, of such activitiesas may be specified or described in the order;
and

(b) provide for such amounts (if any) as may be specified in or determined under
the order to be paid by one of the Ministers, to such persons as may be so
specified or determined, in respect of the obligationsimposed in relation to that
area on those persons by virtue of paragraph (a) above.

(4) Without prejudice to the generality of subsection (3) above, provision contained in an
order under this section by virtue of that subsection may—

(@ confer power on either of the Ministers to determine for the purposes of the
order the circumstances in which the carrying on of any activities is required,
prohibited or restricted and to determine the activities to which any such
requirement, prohibition or restriction applies;

(b) providefor any requirement to carry on any activity not to apply in caseswhere
one of the Ministers has consented to afailure to carry on that activity and any
conditions on which the consent has been given are complied with;

(c) apply a prohibition or restriction in respect of any activities to cases where
the activities are carried on without the consent of one of the Ministers or in
contravention of any conditions subject to which any such consent is given;

(d) provide that a contravention of a requirement, prohibition or restriction
contained inthe order or in acondition of aconsent giveninrelationto or for the
purposes of any such requirement, prohibition or restriction shall be an offence
the maximum penalties for which shall not exceed the penalties specified in
subsection (6) of section 85 above;

(e) providefor amounts paid in pursuance of any provision contained in the order
to berepaid at such times and in such circumstances, and with such interest, as
may be specified in or determined under the order; and

(f) provide (subject to any regulations under section 96 below) for anything falling
to be determined under the order by any person to be determined in accordance
with such procedure and by referenceto such matters and to the opinion of such
persons as may be specified in the order.

(5) An order under this section may—
(@ make different provision for different cases, including different provision in
relation to different persons, circumstances or localities; and
(b) contain such supplemental, consequential and transitional provision as the
relevant Minister considers appropriate.

(6) The power of the relevant Minister to make an order under this section shall be
exercisable by statutory instrument subject to annulment in pursuance of aresolution
of either House of Parliament; but the relevant Minister shall not make such an order
except in accordance with any applicable provisions of Schedule 12 to this Act.

(7) In this section and in Schedule 12 to this Act “the relevant Minister”—
(@ inrelation to the making of an order in relation to an area which iswholly in
England or whichispartly in England and partly in Wales, meansthe Ministers,
and
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(b) inrelation to the making of an order in relation to an area which is wholly in
Wales, means the Secretary of State.

95  Agreementsin nitrate sensitive areas.

(1) Where—
(@ any area has been designated as a nitrate sensitive area by an order under
section 94 above; and
(b) the relevant Minister considers that it is appropriate to do so with a view to
achieving the purpose mentioned in subsection (2) of that section,

he may, subject to such restrictions (if any) as may be set out in the order, enter into an
agreement falling within subsection (2) below.

(2) An agreement falls within this subsection if it is one under which, in consideration of
payments to be made by the relevant Minister—
(a8 theowner of the freehold interest in any agricultural land in a nitrate sensitive
area; or
(b) where the owner of the freehold interest in any such land has given hiswritten
consent to the agreement being entered into by any person having another
interest in that land, that other person,

accepts such obligations with respect to the management of that land or otherwise as
may be imposed by the agreement.

(3) An agreement such as is mentioned in subsection (2) above between the relevant
Minister and a person having an interest in any land shall bind al persons deriving title
from or under that person to the extent that the agreement is expressed to bind that land
in relation to those persons.

(4) In this section “the relevant Minister” —

(@ inrelation to an agreement with respect to land which is wholly in England,
means the Minister;

(b) inrelationtoanagreement with respect toland whichiswholly in Wales, means
the Secretary of State; and

(c) inrelation to an agreement with respect to land which is partly in England and
partly in Wales, means either of the Ministers.

96 Regulationswith respect to consentsrequired by virtue of section 93 or 94.

(1) The Secretary of State may, for the purposes of any orders under section 93 above
which require the consent of the ["**Agency] to the carrying on of any activities, by
regulations make provision with respect to—

(a8 applicationsfor any such consent;

(b) the conditions of any such consent;

(c) therevocation or variation of any such consent;

(d) appedsagainst determinations on any such application;

(e) theexercise by the Secretary of State of any power conferred on the [Agency]
by the orders;

(f) the imposition of charges where such an application has been made, such a
consent has been given or anything has been done in pursuance of any such
consent; and
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(9) theregistration of any such application or consent.

(2) TheMinistersmay, for the purposes of any orders under section 94 above which require
the consent of either of those Ministers to the carrying on of any activities or to any
failure to carry on any activity, by regulations make provision with respect to—

(@) applicationsfor any such consent;

(b) the conditions of any such consent;

(c) therevocation or variation of any such consent;

(d) the reference to arbitration of disputes about determinations on any such
application;

(e) the imposition of charges where such an application has been made, such a
consent has been given or there has been any act or omission in pursuance of
any such consent; and

(f) theregistration of any such application or consent.

(3) Without prejudiceto the generality of the powers conferred by the preceding provisions
of this section, regulations under subsection (1) above may apply (with or without
modifications) any enactment having effect in relation to consents under Chapter Il of
this Part.

[F°(4) Thissection issubject to section 114 of the 1995 Act (delegation or reference of appeals
etc).]

Annotations:

Amendments (Textual)
F118 Wordsin s. 96 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
F119 S. 96(4) added (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s. 120(1),
Sch. 22 para. 145 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C47 S. 96: power to delegate functions conferred (1.4.1996) by 1995 c. 25, s. 114(2)(a)(v) (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3 (with art. 4)

97  Codesof good agricultural practice.

(1) The Ministers may by order made by statutory instrument approve any code of practice
issued (whether by either or both of the Ministers or by another person) for the purpose
of—

(@ giving practical guidance to persons engaged in agriculture with respect to
activities that may affect controlled waters; and

(b) promoting what appear to them to be desirable practices by such persons for
avoiding or minimising the pollution of any such waters,

and may at any time by such an order approve amodification of such acode or withdraw
their approval of such a code or modification.

(2) A contravention of acode of practice asfor the time being approved under this section
shall not of itself give rise to any criminal or civil liability, but the [***’Agency] shall
take into account whether there has been or is likely to be any such contravention in
determining when and how it should exercise—
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(@) itspower, by giving anoticeunder subsection (1) of section 86 above, toimpose
a prohibition under that section; and

(b) any powers conferred on the [Agency] by regulations under section 92 above.

(3) TheMinistersshall not make an order under this section unlessthey havefirst consulted
the [Agency].

Annotations:

Amendments (Textual)
F120 Wordsin s. 97 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

CHAPTER IV

SUPPLEMENTAL PROVISIONS WITH RESPECT TO WATER POLLUTIONS

98 Radioactive substances.

(1) Except as provided by regulations made by the Secretary of State under this section,
nothing in this Part shall apply in relation to radioactive waste within the meaning of
the [***'Radioactive Substances Act 1993].

(2) The Secretary of State may by regulations—
(@ provide for prescribed provisions of this Part to have effect with such
modifications as he considers appropriate for dealing with such waste;
(b) make such modifications of the said Act of [*1993] or, in relation to such
waste, of any other enactment as he considers appropriatein consequence of the
provisions of this Part and of any regulations made by virtue of paragraph (a)
above.

Annotations:

Amendments (Textual)
F121 Wordsins. 98(1) substituted (27.8.1993) by 1993 c. 12, ss. 49(1), 51(2), Sch. 4 para. 11(a) (with s. 46).
F122 Wordsin s. 98(2)(b) substituted (27.8.1993) by 1993 c. 12, ss. 49(1), 51(2), Sch. 4 para. 11(b) (with s.
46).

99  Consentsrequired by the [**Agency].

(1) The Secretary of State may by regulations—
(@ make provision modifying the water pollution provisions of thisAct in relation
to cases in which consents under Chapter 11 of this Part are required by the
[Agency]; and
(b) for the purposes of the application of the provisions of this Part in relation to
discharges by the [Agency], make such other modifications of those provisions
as may be prescribed.

(2) Without prejudice to the generality of subsection (1) above, regulations under this
section may provide for such consents as are mentioned in paragraph (a) of that
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subsection to be required to be given by the Secretary of State (instead of by the
[Agency]) and, in prescribed cases, to be deemed to have been so given.

Annotations;

Amendments (Textual)
F123 Wordsin s. 99 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C48 S. 99 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).

100 Civil liability in respect of pollution and savings.

Except in so far asthis Part expressly otherwise provides and subject to the provisions
of section 18 of the "*I nterpretation Act 1978 (which relates to offences under two or
more laws), nothing in this Part—

(@ confersaright of action in any civil proceedings (other than proceedings for
the recovery of a fine) in respect of any contravention of this Part or any
subordinate legidation, consent or other instrument made, given or issued
under this Part;

(b) derogates from any right of action or other remedy (whether civil or criminal)
in proceedings instituted otherwise than under this Part; or

(c) affects any restriction imposed by or under any other enactment, whether
public, local or private.

Annotations:

Marginal Citations
M38 1978 c. 30.

101 Limitation for summary offencesunder Part I11.

Notwithstanding anything in section 127 of the "**Magistrates’ Courts Act 1980 (time
limit for summary proceedings), a magistrates court may try any summary offence
under this Part, or under any subordinate legislation made under this Part, if the
information islaid not more than twelve months after the commission of the offence.

Annotations:

Marginal Citations
M39 1980 c. 43.

102 Power to give effect to international obligations.

The Secretary of State shall have power by regulations to provide that the water
pollution provisions of this Act shall have effect with such modifications as may
be prescribed for the purpose of enabling Her Majesty’s Government in the United
Kingdom to give effect—
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(@ toany Community obligations; or
(b) to any international agreement to which the United Kingdom is for the time
being a party.

103 Transitional pollution provisions.

The provisions of this Part shall have effect subject to the provisions of Schedule 13
to this Act (which reproduce transitional provision originally made in connection with
the coming into force of provisions of the " *Water Act 1989).

Annotations:

Marginal Citations
M40 1989 c. 15.

104 Meaning of “controlled waters' etc.in Part I11.

(1) References in this Part to controlled waters are references to waters of any of the
following classes—

(@ relevant territorial waters, that is to say, subject to subsection (4) below, the
waters which extend seaward for three milesfrom the baselines from which the
breadth of the territorial sea adjacent to England and Wales is measured,;

(b) coastal waters, that isto say, any waterswhich arewithinthe areawhich extends
landward from those baselines as far as—

() the limit of the highest tide; or
(b) inthe case of the waters of any relevant river or watercourse, the fresh-
water limit of the river or watercourse,
together with the waters of any enclosed dock which adjoins waters within that
areq,
(c) inland freshwaters, that is to say, the waters of any relevant lake or pond or of
so much of any relevant river or watercourse as is above the fresh-water limit;
(d) ground waters, that isto say, any waters contained in underground strata;
and, accordingly, in this Part “coastal waters’, “controlled waters’, “ground waters’,

“inland freshwaters’ and “relevant territorial waters’ have the meanings given by this
subsection.

(2) InthisPart any referenceto the waters of any lake or pond or of any river or watercourse
includes a reference to the bottom, channel or bed of any lake, pond, river or, as the
case may be, watercourse which is for the time being dry.

(3) In this section—

“fresh-water limit”, in relation to any river or watercourse, means the place
for the time being shown asthe fresh-water limit of that river or watercoursein
the latest map deposited for that river or watercourse under section 192 below;

“miles’” means internationa nautical miles of 1,852 metres;

“lake or pond” includes areservoir of any description;

“relevant lake or pond” means (subject to subsection (4) below) any lake
or pond which (whether it is natural or artificial or above or below ground)
discharges into a relevant river or watercourse or into another lake or pond
whichisitself arelevant lake or pond;
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“relevant river or watercourse” means (subject to subsection (4) below) any
river or watercourse (including an underground river or watercourse and an
artificial river or watercourse) which is neither a public sewer nor a sewer or
drain which drains into a public sewer.

(4) The Secretary of State may by order provide—

(@ that any areaof theterritorial seaadjacent to England and Walesisto betreated
asif it were an area of relevant territorial waters for the purposes of this Part
and of any other enactment in which any expression is defined by reference to
the meanings given by this section;

(b) that any lake or pond which does not discharge into a relevant river or
watercourse or into a relevant lake or pond is to be treated for those purposes
as arelevant lake or pond;

(c) that alake or pond which does so discharge and is of a description specified
in the order isto be treated for those purposes asif it were not arelevant lake
or pond;

(d) that a watercourse of a description so specified is to be treated for those
purposes asif it were not arelevant river or watercourse.

(5) An order under this section may—
(@ contain such supplemental, consequential and transitional provision as the
Secretary of State considers appropriate; and
(b) make different provision for different cases, including different provision in
relation to different persons, circumstances or localities.

(6) The power of the Secretary of State to make an order under this section shall be
exercisable by statutory instrument subject to annulment in pursuance of a resolution
of either House of Parliament.

Annotations;

Modifications etc. (not altering text)
C49 S. 104 definition of "controlled waters" applied by London Docklands Railway Act 1991 (c. xxiii), s.
7(2)(2)
C50 S.104(1) modified (12.6.1997) by S.I. 1997/1331, reg. 6(2)
S. 104(1) modified (12.6.1997) by S.I. 1997/1332, reg. 6(2)
C51 S 104(1)(c) applied (with modifications) (6.1.1997) by S.I. 1996/3001, reg. 7(2)

PART IV

FLOOD DEFENCE
Annotations:

Modifications etc. (not altering text)
C65 Pt. 1V (ss. 105-113): functions transferred to the Environment Agency (subject to other provisions of the
amending Act) (1.4.1996) by 1995 c. 25, s. 2(1)(a)(iii) (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
(with art. 4)
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General

105 General functionswith respect to flood defence.

(2) For the purpose of carrying out its flood defence functions the [**Agency] shall from
time to time carry out surveys of the areas in relation to which it carries out those
functions.

(3) Inthe exercise of the powers conferred by the following provisions of this Part and the
other flood defence provisions of this Act due regard shall be had to the interests of
fisheries, including seafisheries.

(4) Nothing in thefollowing provisions of this Part or the other flood defence provisions of
this Act shall prejudice or affect the provisions of Part V of this Act or the ™*Salmon
and Freshwater Fisheries Act 1975 or any right, power or duty conferred or imposed
by that Part or that Act.

Annotations:

Amendments (Textual)
F124 S. 105(1) repealed (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s. 120(1)
(3), Sch. 22 para. 146, Sch. 24 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F125 Word in s. 105 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C55 S. 105 excluded (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, ss. 19,
120(2), Sch. 5 Pt 11 para. 13(2), Sch. 23 Pt. 11 para. 23 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M41 1975c. 51.

106 Obligation to carry out flood defence functionsthrough committees.

(2) Without prejudiceto any schemefor the appointment of local flood defence committees
and subject to subsection (2) below, the [*°Agency] shall arrange for al its functions
relating to flood defence under the following provisions of this Act and the V*Land
Drainage Act 1991 to be carried out by regional flood defence committees, so that those
functions of the [Agency] are carried out—

(@ in relation to the area of each regiona flood defence committee, by the
committee for that area; and

(b) incasesinvolving the areas of morethan oneregiona flood defence committee,
by such committee, or jointly by such committees, as may be determined in
accordance with arrangements made by the [Agency].

(2) The [Agency] shal not make arrangements for the carrying out by any other body, or
by any committee, of any of its functions with respect to—

(@ theissuing of levies (within the meaning of the "*L ocal Government Finance
Act 1988); or

(b) the making of drainage charges under Chapter 11 of Part VI of this Act;
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and nothing in this section shall enablethe [Agency] to authorise any such other body or
any committee to borrow money for purposes connected with the [Agency’ 5] functions
relating to flood defence.

(3) The [Agency] may give aregiona flood defence committee a direction of agenera or
specific character asto the carrying out of any function relating to flood defence, other
than one of its internal drainage functions, so far as the carrying out of that function
appearsto the[Agency] likely to affect materially the [Agency’ s| management of water
for purposes other than flood defence.

(4) It shall be the duty of aregional flood defence committee to comply with any direction
under subsection (3) above.

(5) In subsection (3) above “internal drainage functions’” means the functions of the
[Agency] under sections 108, 139 and 140 below and the following provisions of the
Y4_and Drainage Act 1991, that is to say—

() sections2to 9 (transfer to the [Agency] and supervision by the [Agency]of the
functions of internal drainage boards);

(b) sections 38, 39 and 47 (differential drainage rates and exemptions from such
rates);

(c) sections57 and 58(1) (provisionswith respect to contributions by the [Agency]
to the expenses of internal drainage boards and the expenses of the [Agency]
as such a board).

Annotations;

Amendments (Textual)
F126 Wordsin s. 106 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C56 S. 106 excluded (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, ss. 19,
120(2), Sch. 5 Pt. 11 para. 13(2), Sch. 23 Pt. || para. 23 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M42 1991 c. 59.
M43 1988 c. 41.
M44 1991 c. 59.

Main river functions

107 Mainriver functionsunder the Land Drainage Act 1991.

(2) This section has effect for conferring functions in relation to main rivers on the
[F#’Agency] which are functions of drainage boardsin relation to other watercourses.

(2) Notwithstanding subsection (3) of section 21 of the Land Drainage Act 1991 (power to
secure compliance with drainage obligations), the powers of the [Agency] in relation
to a main river shall, by virtue of this section, include the powers which under that
section are exercisable otherwise than in relation to amain river by the drainage board
concerned; and the provisions of that section shall have effect accordingly.
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(3) The powers of the [Agency] in relation to a main river shall, by virtue of this section,
include the powers which under section 25 of the Land Drainage Act 1991 (powers
for securing the maintenance of flow of watercourses) are exercisable in relation to
an ordinary watercourse by the drainage board concerned; and the provisions of that
section and section 27 of that Act shall have effect accordingly.

(4) Sections 33 and 34 of the Land Drainage Act 1991 (commutation of obligations) shall
have effect where—

(@ any person isunder an obligation imposed on him by reason of tenure, custom,
prescription or otherwise to do any work in connection with the drainage of
land (whether by way of repairing banks or walls, maintaining watercourses or
otherwise); and

(b) that work isin connection with amain river,

asthey have effect in relation to an obligation to do work otherwise than in connection
with a main river but as if the [Agency] were under a duty to take steps to commute
the obligation and the referencesin those sections to the drainage board for the internal
drainage district where the works fall to be done were omitted.

(5) In this section—

(a) references to the exercise of a power in relation to a main river shall include
areference to its exercise in connection with a main river or in relation to the
banks of such ariver or any drainage worksin connection with such ariver; and

(b) expressions used both in this section and in a provision applied by this section
have the same meanings in this section as in that provision.

(6) The functions of the [Agency] by virtue of this section are in addition to the functions
of the [Agency] which by virtue of the provisions of the "*Land Drainage Act 1991
are exercisable by the [Agency] concurrently with an internal drainage board.

Annotations:

Amendments (Textual)
F127 Wordsin s. 107 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Marginal Citations
M45 1991 c. 59.

108 Schemesfor transfer to the[F***Agency] of functionsin relation to main river.

(1) The [Agency] may at any time prepare and submit to either of the Ministers for
confirmation a scheme making provision for the transfer to the [Agency] from any
drainage body of—

(@ dl rights, powers, duties, obligations and liabilities (including liabilities
incurred in connection with works) over or in connection with amain river; and

(b) any property held by the drainage body for the purpose of, or in connection
with, any functions so transferred;

and the [Agency] shall prepare such a scheme and submit it to one of the Ministers if
itisdirected to do so by that Minister.
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(2) A scheme prepared and submitted under subsection (1) above may make provisions
for any matter supplemental to or consequential on the transfers for which the scheme
provides.

(3) The Minister to whom a scheme is submitted under this section may by order made by
statutory instrument confirm that scheme; and Schedule 14 to this Act shall have effect
with respect to the procedure to be followed in connection with the making of such an
order and with respect to challenges to such orders.

(4) Anorder under this section may contain provisionswith respect to the persons by whom
all or any of the expensesincurred by the Ministers or other personsin connection with
the making or confirmation of the order, or with the making of the scheme confirmed
by the order, are to be borne.

(5) Where, under a scheme made by the [Agency] under this section, liabilitiesincurred in
connection with drainage works are transferred to the [Agency] from alocal authority,
the [Agency] may require the local authority to make contributions to the [Agency]
towards the discharge of the liabilities.

(6) If the amount to be paid by a local authority by way of contributions required under
subsection (5) aboveisnot agreed between the[ Agency] and thelocal authority, it shall
be referred to the arbitration of a single arbitrator appointed—

(@ by agreement between them; or
(b) indefault of agreement, by the Ministers.

(7) The relevant Minister shall by regulations provide for the payment, subject to such
exceptions or conditions as may be specified in the regulations, of compensation by
the [Agency] to any officer or other employee of a drainage body who suffers |oss of
employment or loss or diminution of emoluments which is attributable to a scheme
under this section or anything done in pursuance of such a scheme.

(8) Regulations under subsection (7) above may include provision—

(@) astothemanner in which and the personsto whom any claim for compensation
by virtue of the regulationsisto be made; and

(b) for the determination of all questions arising under the regulations.

(9) In this section—

“drainage body” means an internal drainage board or any other body having
power to make or maintain works for the drainage of land;

“the relevant Minister”—

(@ in relation to employees of a drainage body wholly in Wales, means the
Secretary of State;

(b) in relation to employees of a drainage body partly in Wales, means the
Ministers; and

() inany other case, means the Minister.

Annotations:

Amendments (Textual)

F128 Wordsin s. 108 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,

s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
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109 Structuresin, over or under amain river.

(2) No person shall erect any structure in, over or under a watercourse which is part of
a main river except with the consent of and in accordance with plans and sections
approved by the [*°Agency].

(2) No person shall, without the consent of the [Agency], carry out any work of ateration
or repair on any structure in, over or under a watercourse which is part of amain river
if the work is likely to affect the flow of water in the watercourse or to impede any
drainage work.

(3) No person shall erect or alter any structure designed to contain or divert the floodwaters
of any part of amain river except with the consent of and in accordance with plansand
sections approved by the [Agency].

(4) If any person carries out any work in contravention of this section the [Agency] may—
(@ remove, dter, or pull down the work; and
(b) recover from that person the expenses incurred in doing so.

(5) Subsections (1) and (2) above shall not apply to any work carried out in an emergency;
but a person carrying out any work excepted from those subsections by this subsection
shall inform the [Agency] in writing as soon as practicable—

(@ of the carrying out of the work; and
(b) of the circumstancesin which it was carried out.

(6) Nothing in this section shall be taken to affect any enactment requiring the consent of
any government department for the erection of a bridge or any powers exercisable by
any government department in relation to a bridge.

Annotations:

Amendments (Textual)
F129 Wordsin s. 109 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C57 S. 109 modified (16.3.1992) by London Government Act 1992 (c. iii), s. 32(9)(10)

S. 109 modified (18.12.1996) by 1996 c. 61, s. 52, Sch. 15 Pt. |11 para. 11
C58 S. 109 amended (16.3.1992) by Aire and Calder Navigation Act 1992 (c. iv), s. 33(12)
C59 S. 109 amended (18.6.1992) by British Railways (No. 2) Act 1992 (c. xi), s. 42(8)
C60 S. 109 amended (16.3.1992) by Midland Metro Act 1992 (c. vii), s. 21(9)
C61 S. 109 excluded (5.11.1993) by 1993 c. 42, s. 25(1) (with s. 30(1), Sch. 2 para. 9).
C62 S. 109 applied (21.7.1994) by 1994 c. xv, s. 43(11)
C63 S. 109 applied (with modifications) (7.3.1995) by S.I. 1995/519, arts. 3(9), 57-64

110 Applicationsfor consents and approvals under section 109.

(1) The["*Agency] may requirethe payment of an application fee by aperson who applies
to it for its consent under section 109 above; and the amount of that fee shall be £50 or
such other sum as may be [***"prescribed].

(2) A consent or approval required under section 109 above—
(8 shall not be unreasonably withheld;
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(b) shal be deemed to have been given if it is neither given nor refused within the
relevant period; and

(c) inthe case of a consent, may be given subject to any reasonable condition as
to the time at which and the manner in which any work is to be carried out.

(3) For the purposes of subsection (2)(b) above the relevant period is—
(@) inthe case of a consent, the period of two months after whichever is the later

of—
(i) the day on which application for the consent is made; and
(i) if at the time when that application is made an application fee is
required to be paid, the day on which the liability to pay that feeis
discharged;
and

(b) inthe case of an approval, the period of two months after application for the
approval is made.

(4) If any question arises under this section whether any consent or approval is
unreasonably withheld or whether any condition imposed is reasonable, the question
shall—

(a) if the parties agreeto arbitration, be referred to asingle arbitrator appointed by
agreement between the parties or, in default of agreement, by the President of
the Institution of Civil Engineers; and

(b) if thepartiesdo not agreeto arbitration, bereferred to and determined by [***the
Minister] or the Secretary of State, according to whether the determination falls
to be made in relation to England or Wales.

(5) The power of the Ministers to make an order under subsection (1) above shall be
exercisable by statutory instrument subject to annulment in pursuance of a resolution
of either House of Parliament.

[F¥%(6) In subsection (1) above “prescribed” means specified in, or determined in accordance
with, an order made by the Ministers; and any such order may make different provision
for different cases, including different provision in relation to different persons,
circumstances or localities.]

Annotations:

Amendments (Textual)

F130 Word in s. 110 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

F131 Wordins. 110(1) substituted (subject to other provisions of the amending Act) (21.9.1995) by 1995
c. 25, s. 120(1), Sch. 22 para. 147(1) (with ss. 7(6), 115, 117); S.I. 1995/1983, art. 3

F132 Wordsin s. 110(4)(b) substituted (subject to other provisions of the amending Act) (21.9.1995) by 1995
c. 25, s. 120(1), Sch. 22 para. 147(2) (with ss. 7(6), 115, 117); S.I. 1995/1983, art. 3

F133 S. 110(6) inserted (subject to other provisions of the amending Act) (21.9.1995) by 1995 c. 25, s. 120(1),
Sch. 22 para. 147(3) (with ss. 7(6), 115, 117); S.I. 1995/1983, art. 3
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Arrangements with certain authorities

111 Arrangementswith navigation and conservancy authorities.

(1) Subject to subsection (2) below, the[F***Agency], with aview to improving the drainage
of any land, may enter into an arrangement with a navigation authority or conservancy
authority for any of the following purposes, that isto say—

(@ thetransfer to the [Agency] of—

(i) thewhole or any part of the undertaking of the navigation authority or
conservancy authority or of any of therights, powers, duties, liabilities
and obligations of that authority; or

(i) any property vested in that authority as such;
(b) the alteration or improvement by the [Agency] of any of the works of the
navigation authority or conservancy authority;

(c) the making of payments by the [Agency] to the navigation authority or
conservancy authority or by that authority to the [Agency] in respect of any
matter for which provision is made by the arrangement.

(2) Theexercise by the[Agency] of itspower to enter into an arrangement under thissection
shall require the approva of the Ministers.

(3) Wherethe [Agency] isintending to enter into an arrangement under this section it shall
publish a notice of its intention in such manner as may be directed by either of the
Ministers.

(4) Where an arrangement has been made under this section, the [Agency] shall cause a
notice under subsection (5) below to be published in the London Gazette in such form
as may be prescribed by regulations made by one of the Ministers.

(5) A notice under this subsection is a notice—
(@) dtating that the arrangement has been made; and

(b) specifying the place at which a copy of the arrangement may be inspected by
persons interested.

Annotations;

Amendments (Textual)
F134 Wordsins. 111 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Supplemental

112 Flood defenceregulations.

The Ministers shall each have power by regulationsto make provision generally for the
purpose of carrying into effect the provisions of this Part and the other flood defence
provisions of this Act.

113 Interpretation of Part IV.
(2) In this Part—
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“banks’ means banks, walls or embankments adjoining or confining, or
constructed for the purposes of or in connection with, any channel or seafront,
and includes all land and water between the bank and |ow-watermark;

“drainage” includes—

(@) defence against water, including sea water;
(b) irrigation other than spray irrigation; 7%, . .
() warping; [**and
(d) the carrying on, for any purpose, of any other practice which involves
management of the level of water in awatercourse]]

“flood defence” means the drainage of land and the provision of flood
warning systems;
“main river” (subject to section 137(4) below) means a watercourse
shown as such on amain river map and includes any structure or appliance
for controlling or regulating the flow of water into, in or out of the channel
which—
(@) isasdtructure or appliance situated in the channel or in any part of the banks
of the channel; and
(b) isnot astructure or appliance vested in or controlled by an internal drainage
board;
“watercourse” shall be construed as if for the words from “except”
onwards in the definition in section 221(1) below there were substituted
the words “except a public sewer".

(2) If any question arises under this Part—
(@ whether any work is a drainage work in connection with amain river; or
(b) whether any proposed work will, if constructed, be such a drainage work,

the question shall be referred to one of the Ministers for decision or, if either of the
parties so requires, to arbitration.

(3) Where any question is required under subsection (2) above to be referred to arbitration
it shall be referred to the arbitration of asingle arbitrator appointed—
(@ by agreement between the parties; or

(b) in default of agreement, by the President of the Institution of Civil Engineers,
on the application of either party.

(4) Nothing in this Part shall affect the powers exercisable by the [™*’Agency] under any
local Act, asthey existed immediately before the coming into force of this Act.

Annotations:

Amendments (Textual)
F135 Word in definition in s. 113(1) repealed (subject to other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120(3), Sch. 24 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F136 Wordsin definitionin s. 113(1) added (subject to other provisions of the amending Act) (21.9.1995) by
1995 c. 25, s. 100(1) (with ss. 7(6), 115, 117); S.I. 1995/1983, art. 3
F137 Word in s. 113(4) substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
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M odifications etc. (not altering text)
C64 S. 113 definitions of "main river" and "banks" applied by London Docklands Railway Act 1991
(c. xxiii), s. 7(2)(b)

PART V

GENERAL CONTROL OF FISHERIES

Annotations:

M odifications etc. (not altering text)
C68 PtV (ss. 114-116): certain functions transferred to the Environment Agency (subject to other provisions
of the amending Act) (1.4.1996) by 1995 c. 25, s. 2(1)(a)(v) (with ss. 115, 117); S.I. 1996/186, art. 3
(with art. 4)

Annotations:

Amendments (Textual)
F138 S. 114 repealed (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s. 120(1)(3),
Sch. 22 para. 148, Sch. 24 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

115 Fisheriesorders.

(1) Subject to the following provisions of this section, each of the Ministers shall have
power, on an application made to him by the ["**Agency], by order made by statutory
instrument to make provision in relation to an area defined by the order for the
modification, in relation to the fisheriesin that area—

(@ of any provisions of the "**Salmon and Freshwater Fisheries Act 1975 relating
to the regulation of fisheries;
[F“°(b) of section 142 or 156 below or paragraph 6 or 7 of Schedule 25 to this Act; or]

(c) of any provisions of alocal Act relating to any fishery in that area.

(2) An order under this section—

(@ may contain such supplemental, consequential and transitional provision,
including provision for the payment of compensation to persons injuriously
affected by the order, as may appear to be necessary or expedient in connection
with the other provisions of the order; but

(b) shall not apply to any waters in respect of which either of the Ministers has
granted a licence under section 29 of the Salmon and Freshwater Fisheries Act
1975 (fish rearing licences).

(3) Before either of the Ministers makes an order under this section he shall—
(@) sendtothe[Agency] acopy of the draft order; and

(b) notify the [Agency] of the time within which, and the manner in which,
objections to the draft order may be made to him.
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(4) Neither of the Ministers shall make an order under this section unlessthe [Agency] has
caused notice of—
(8 that Minister’sintention to make the order;
(b) the place where copies of the draft order may be inspected and obtained; and
(c) the matters notified under subsection (3)(b) above,
to be published in the London Gazette and, if it is directed to do so by one of the

Ministers, in such other manner as that Minister thinks best adapted for informing
persons affected.

(5) Before either of the Ministers makes an order under this section he-
(8 shall consider any objection which may be duly made to the draft order; and
(b) may causeapubliclocal inquiry to be held with respect to any such objections.

(6) A statutory instrument containing an order under this section shall be subject to
annulment in pursuance of a resolution of either House of Parliament; and, where a
statutory instrument is laid before Parliament for the purposes of this paragraph, a
copy of the report of any local inquiry held with respect to objections considered in
connection with the making of the order contained in that instrument shall be so laid
at the same time.

(7) Where—

(@ any fishery, land or foreshore proposed to be comprised in an order under
this section [™*'making provision, by virtue of subsection (1)(b) above, for the
modification of section 156 below in relation to fisheriesin an ared]; or

(b) any fishery proposed to be affected by any such order; or

(c) anylandover whichitisproposed to acquire an easement under any such order,

belongs to Her Mgjesty in right of the Crown or forms part of the possessions of the
Duchy of Lancaster or the Duchy of Cornwall or belongsto, or isunder the management
of, any government department, the order may be made by one of the Ministers only if
he has previously obtained the consent of the appropriate authority.

(8) In subsection (7) above “the appropriate authority” —

(@ in the case of any foreshore under the management of the Crown Estate
Commissioners or of any fishery or land belonging to Her Majesty in right of
the Crown, means those Commissioners;

(b) inthe case of any foreshore, fishery or land forming part of the possessions of
the Duchy of Lancaster, means the Chancellor of the Duchy;

(c) inthe case of any foreshore, fishery or land forming part of the possessions of
the Duchy of Cornwall, meansthe Duke of Cornwall or the personsfor thetime
being empowered to dispose for any purpose of the land of the Duchy;

(d) inthe case of any foreshore, fishery or land which belongs to or is under the
management of agovernment department, means that government department.

(9) In this section “foreshore” includes the shore and bed of the sea and of every channel,
creek, bay, estuary and navigableriver asfar asthetide flows.

Annotations:

Amendments (Textual)

F139 Wordsins. 115 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,

s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
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F140 S. 115(1)(b) substituted (subject to other provisions of the amending Act) (21.9.1995) by 1995 c. 25, s.
105, Sch. 15 para. 25 (with ss. 7(6), 115, 117); S.I. 1995/1983, art. 3 (with art. 4)

F141 Wordsin s. 115(7)(a) inserted (subject to other provisions of the amending Act) (21.9.1995) by 1995
c. 25, s. 116, Sch. 21 Pt. | para. 2(2) (with ss. 7(6), 115, 117); S.I. 1995/1983, art. 3

Modifications etc. (not altering text)
C66 S. 115 excluded by S.I. 1999/1746, arts. 1(1), 4(1) (with art. 2) (the exclusion coming into force
immediately before the principal appointed day (1.7.1999 appointed by S.|. 1998/3178, art. 3))

Marginal Citations
M46 1975c. 51.

116 Power to give effect to international obligations.

Each of the Ministers shall have power by regulations to provide that the provisions
of this Part or of any other enactment relating to the carrying out by the [***Agency]
of such of its functions as relate to fisheries shall have effect with such modifications
as may be prescribed by the regulations for the purpose of enabling Her Majesty’s
Government in the United Kingdom to give effect—

(@ toany Community obligations; or

(b) to any international agreement to which the United Kingdom is for the time

being a party.

Annotations:
Amendments (Textual)
F142 Wordsin s. 116 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
Modifications etc. (not altering text)

C67 S. 116 excluded by S.I. 1999/1746, arts. 1(1), 4(1) (with art. 2) (the exclusion coming into force
immediately before the principal appointed day (1.7.1999 appointed by S.I. 1998/3178, art. 3))

PART VI

FINANCIAL PROVISIONS IN RELATION TO THE [’ AGENCY]

Annotations:

Amendments (Textual)
F192 Word in the heading to Pt. VI substituted (subject to other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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CHAPTER |

GENERAL FINANCIAL PROVISIONS

Annotations:

Amendments (Textual)
F143 S. 117 repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 149, Sch. 24 (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3

118 Special dutieswith respect to flood defence revenue.

(1) Revenue raised by the [***Agency] as mentioned in subsection (2) below—
(@ shall, except for any amount falling within subsection (3) below, be spent only
in the carrying out of the [Agency’s] flood defence functions in or for the
benefit of the local flood defence district in which it is raised; and

(b) shall bedisregarded in determining the amount of any surplus for the purposes
of [***°section 44(4) ofthe 1995 Act].

(2) The revenue referred to in subsection (1) above is revenue raised by the [Agency] in
alocal flood defence district—
(@ by virtue of any regulations under section 74 of the M*Local Government
Finance Act 1988 (power to issue levies);

(b) by general drainage charges under sections 134 [F**°and 135] below;
(c) by specia drainage charges under sections 137 and 138 below; or
(d) by contributions required under section 139(1) below.

(3) An amount falls within this subsection if it is an amount which the [Agency] considers
it appropriate—
() to set aside towards research or related activities or towards meeting the
[Agency’s] administrative expenses; or
(b) tobepaid by way of contribution towards expenses incurred by the [Agency]
or any regiona flood defence committee under arrangements made for the
purposes of section 106(1)(b) above.

(4) Any amount specified in a resolution under section 58(1)(b) of the "*Land Drainage
Act 1991 in relation to any local flood defence district (allocation of revenue in lieu
of contributions) shall be treated for the purposes of this section as if it were revenue
actually raised by contributions required under section 139(1) below.

(5) For the purposes of this section, the following sums, that isto say—

(@ any sums held by the [Agency] by virtue of any transfer of property, rights or
liabilitiesfrom awater [agency] in accordance with ascheme under Schedule 2
to the V*Water Act 1989, in so far as those sums represent amounts which
the water [Agency]was required by virtue of paragraph 31 of Schedule 3 to
the "*°Water Act 1973 to spend only in the discharge of their land drainage
functionsin or for the benefit of a particular local land drainage district; and
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(b) anysumsraised by the[ Agency]inaflood defencedistrict by virtue of aprecept
issued under section 46 of the "'Land Drainage Act 1976,

shall betreated as revenueraised by the [Agency] as mentioned in subsection (2) above
in the corresponding local flood defence district or, as the case may be, in that local
flood defence district.

(6) For the purposes of this section so much of the area of a regiona flood defence
committee asis an areain relation to which no local flood defence schemeisin force
shall be treated as asingle local flood defence district.

Annotations:

Amendments (Textual)
F144 Wordsin s. 118 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F145 Wordsin s. 118(1)(b) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22, para. 150(2) (with ss.
7(6), 115, 117)); S.I. 1996/186, art. 3
F146 Wordsins. 118(2)(b) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22, para. 150(3) (with ss.
7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M47 1988 c. 41.
M48 1991 c. 59.
M49 1989 c. 15.
M50 1973c. 37.
M51 1976 c. 70.

147119 Dutieswith respect to certain fundsraised under local enactments.

[(1) Where the Agency holds any funds, or any interest in any funds, which immediately
before the transfer date the National Rivers Authority, by virtue of this subsection as
originally enacted, was not permitted to use except for particular purposes, those funds
or that interest shall not be used except for the purposes for which they could be used
by virtue of this subsection as originally enacted.

(1A) For the purposes of subsection (1) above, “the transfer date” has the same meaning as
in Part | of the 1995 Act.]

(2) Any funds to which subsection (1) above applies shall be disregarded in determining
the amount of any surplus under [***section 44(3) of the 1995 Act].

Annotations:

Amendments (Textual)
F147 S. 119 (1)(1A) substituted (1.4.1996) for s. 119(1) by 1995 c. 25, s. 120(1), Sch. 22 para. 151(1) (with
ss. 7(6), 115, 117); S.1. 1996/186, art. 3
F148 Wordsins. 119(2) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 151(2) (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3


http://www.legislation.gov.uk/id/ukpga/1991/57/section/118
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/section/118/1/b
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22
http://www.legislation.gov.uk/id/ukpga/1995/25/paragraph/150/2
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/section/118/2/b
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22
http://www.legislation.gov.uk/id/ukpga/1995/25/paragraph/150/3
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1988/41
http://www.legislation.gov.uk/id/ukpga/1991/59
http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1973/37
http://www.legislation.gov.uk/id/ukpga/1976/70
http://www.legislation.gov.uk/id/ukpga/1991/57/section/119
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/151/1
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/section/119/2
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/151/2
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3

102 Water Resources Act 1991 (c. 57)
Part VI — FINANCIAL PROVISONSIN RELATION TO THE AGENCY

chapter | — GENERAL FINANCIAL PROVISIONS

Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

120 Contributions between the [**Agency] and certain other authorities.

(1) Where, on the application of a navigation authority, harbour authority or conservancy
authority, it appears to the [Agency] that any works constructed or maintained by the
applicants have made, or will make, abeneficial contribution towards the fulfilment of
the purposes of the [Agency’ 5| water resources functions, the [Agency] shall contribute
towards the expenditure incurred or to be incurred by the applicants in constructing or
maintaining those works.

(2) Where, on the application of the [Agency], it appearsto a navigation authority, harbour
authority or conservancy authority that any works constructed or maintained by the
[Agency] in the carrying out of its water resources functions have made, or will make,
a beneficial contribution towards the carrying out of the functions of the authority
to whom the application is made, that authority shall contribute to the [Agency]
towards the expenditure incurred or to be incurred by the [Agency] in constructing or
mai ntaining those works.

(3) Subject to the following provisions of this section, the sums to be paid by way of
contribution and the terms and conditions on which they are to be paid shall be such as
the [Agency] and the other authority concerned may agree to be appropriate.

(4) If on any application under this section—

(@ the[Agency] or, asthe case may be, the other authority to whom the application
is made refuses to make a contribution; or

(b) the [Agency] and the other authority concerned are unable to agree as to the
sums to be contributed or the terms and conditions on which they are to be
contributed,

the [Agency] or the other authority concerned may refer the matter in dispute to the
Secretary of State.

(5) On areference under subsection (4) above the Secretary of State may either—
() determinethat matter himself; or
(b) refer it for determination to an arbitrator appointed by him for the purpose;

and where any decision has been made by the Secretary of State or an arbitrator
under this subsection, the decision shall be final and a contribution shall be made in
accordance with the decision as if the sums, terms or conditions determined under this
subsection had been agreed to be appropriate as mentioned in subsection (3) above.

(6) Any expenditure incurred by a navigation authority, harbour authority or conservancy
authority in paying any contribution under this section shall be defrayed in the like
manner as any corresponding expenditure of that authority; and that authority shall
have the same powers for the purpose of raising money required for paying any such
contribution asthey would havefor the purpose of raising money required for defraying
any corresponding expenditure of that authority.

(7) In subsection (6) above the references to corresponding expenditure of a navigation
authority, harbour authority or conservancy authority, in relation to the payment of
a contribution in respect of any works, are references to expenditure incurred by the
authority in performing the functionsin respect of which it is claimed by the [Agency]
that the works have made, or will make, such a beneficial contribution asis mentioned
in subsection (2) above.

(8) References in this section to the water resources functions of the [Agency] are
references to the functions of the [Agency] under Part Il of this Act or under any
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provisions not contained in that Part which are related water resources provisionsin
relation to Chapter 11 of that Part.

Annotations;

Amendments (Textual)

F149 Wordsin s. 120 and the sidencte substituted (subject to other provisions of the amending Act) (1.4.1996)
by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Annotations:
Amendments (Textual)

F150 Ss. 121-124 repeaed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 152, Sch. 24 (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3

Annotations:
Amendments (Textual)

F151 Ss.121-124 repesled (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 152, Sch. 24 (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3

CHAPTER ||

REVENUE PROVISIONS

Water resources charges

Annotations:
Amendments (Textual)

F152 Ss. 121-124 repealed (1.4.1996) by 1995 c. 25, 5.120(1)(3), Sch. 22 para. 152, Sch. 24 (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3
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Annotations:

Amendments (Textual)
F153 Ss. 121-124 repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 152, Sch. 24 (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3

125 Specific exemptions from water resour ces charges.

(1) No charges, other than those for the purpose of recovering administrative expenses
attributable to the exercise by the ["™'Agency] of its functions in relation to the
application for the licence, shall be levied in respect of water authorised by alicenceto
be abstracted for use in the production of electricity or any other form of power by any
generating station or apparatus of a capacity of not more than five megawatts.

(2) No charges shall be levied in respect of water authorised by alicence to be abstracted
from underground strata, in so far as—
(&) thewater isauthorised to be abstracted for use for agricultural purposes other
than spray irrigation; and
(b) the quantity of water authorised to be abstracted from the stratain any period
of twenty-four hours does not exceed twenty cubic metres in aggregate.

Annotations:

Amendments (Textual)
F154 Word ins. 125 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C69 S.125(2) modified (18.5.1992) by S.I. 1992/1096, arts. 3, 4, Sch.

126 Agreements containing exemptions from charges.

(1) The [***® Agency] may, on the application of any person who is liable to pay charges
to the [Agency] for the abstraction of water under a licence under Chapter Il of Part
Il of this Act, make an agreement with him either exempting him from the payment
of charges or providing for charges to be levied on him at reduced rates specified in
the agreement.

(2) In the exercise of its powers under subsection (1) above in relation to any person, the
[Agency] shall have regard to—

(8 the extent to which any works constructed at any time by that person or
any works to be constructed by him have made, or will make, a beneficial
contribution towards the fulfilment of the purposes of the functions of the
[Agency] under any enactment;

(b) any financial assistance which that person hasrendered, or has agreed to render,
towards the carrying out of works by the [Agency] in the performance of those
functions; and

(c) any other material considerations.

(3) The Secretary of State may give directions as to the exercise by the [Agency] of its
powers under subsection (1) above.
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(4) Without prejudice to the exercise of the power conferred by subsection (3) above, if on
any application under this section—

(a8 the[Agency] refusesto make an agreement with the applicant as mentioned in
subsection (1) above; or

(b) the applicant objects to the terms of such an agreement as proposed by the [
Agency] and that objection is not withdrawn,

the applicant or the [Agency] may refer the question in disputeto the Secretary of State.

(5) On areference under subsection (4) above—

(@ the Secretary of State shall determine the question in dispute, having regard to
the matters to which, in accordance with subsection (2) above, the [Agency]
was required to have regard in relation to the applicant; and

(b) may givedirectionsto the [Agency] requiring it to make an agreement with the
applicant in accordance with his decision.

(7) Any decision of the Secretary of State on areference under subsection (4) above shall
befinal; and section 69 above shall apply in relation to the decision on areference under
this section asit appliesin relation to adecision on areference such asis mentioned in
subsection (1)(b) of that section, but as if references to the other party were references
to the applicant.

Annotations:

Amendments (Textual)
F155 Wordsin s. 126 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F156 S. 126(6) repealed (21.9.1995) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 153, Sch. 24 (with ss. 7(6), 115,
117); S.1. 1995/1983, art. 3

127 Special chargesin respect of spray irrigation.

(1) Where a person (“the applicant”) is for the time being the holder of a licence under
Chapter 11 of Part 1l of this Act to abstract water (“the applicant’s licence"), and in
accordance with the provisions of that licence—

(8 thewater isto be used on land of which the applicant is the occupier; and

(b) the purposes for which water abstracted in pursuance of the licence is to be
used consist of or include spray irrigation,

the applicant may apply to the [***’Agency] to make an agreement with him under this
section and, subject to the following provisions of this section and sections 128 and 129
below, the [Agency]may make such an agreement accordingly.

(2) During any period for which an agreement under this section isin force, the following
charges shall be payable by the applicant to the [Agency] in respect of the applicant’s
licence, insofar asit relatesto water authorised to be abstracted and used on the rel evant
land, that isto say—

(@ basic charges calculated, in accordance with the agreement, by reference to the
guantity of water authorised to be so abstracted and used from time to timein
pursuance of the licence; and
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(b) supplementary charges calculated, in accordance with the agreement, by
reference to the quantity of water which is measured or assessed as being
abstracted from time to time by or on behalf of the applicant from the source
of supply to which the applicant’s licence relates for use on the relevant land.

(3) In determining—
(@ whether to make an agreement with the applicant under this section; and
(b) the chargesto be leviable under such an agreement,

the [Agency] shall have regard to the extent to which, in any year within the period
proposed to be specified in the agreement asthe period for which it ismade, the quantity
of water referred to in paragraph (&) of subsection (2) above is likely to exceed the
guantity referred to in paragraph (b) of that subsection.

(4) Where the applicant’s licence authorises water abstracted in pursuance of the licence
to be used on the relevant land for purposes which include spray irrigation and other
purposes—

(@) any agreement made under this section shall provide for apportioning, as
between those purposes respectively, the quantity referred to in paragraph (a)
of subsection (2) above and the quantity referred to in paragraph (b) of that
subsection;

(b) subsection (2) above shall have effect as if in each of those paragraphs the
reference to the quantity of water mentioned in that paragraph were areference
to so much of that quantity asin accordance with the agreement is apportioned
to the purpose of spray irrigation; and

(c) in subsection (3) above any reference to either of those paragraphs shall be
construed as areference to that paragraph as modified by paragraph (b) of this
subsection.

(5) An application under subsection (1) above may be made by a person who has applied
for, but is not yet the holder of, a licence under Chapter 11 of Part 11 of this Act to
abstract water; and, in relation to an application so made or to an agreement made on
such an application—

(@ thereferencein that subsection to the provisions of the applicant’ slicence shall
be construed as a reference to the proposals contained in the application for a
licence; and

(b) any other reference in this section or in section 128 or 129 below to the
applicant’s licence shall be construed as a reference to any licence granted to
the applicant in pursuance of the application mentioned in paragraph (a) above
or in pursuance of an appeal consequential upon the application so mentioned.

(6) In this section and sections 128 and 129 bel ow—

“the applicant” and “the applicant’s licence” shall be construed, subject to
subsection (5) above, in accordance with subsection (1) above;

“the relevant land” means the land on which the applicant’s licence, as for
the time being in force, authorises water abstracted in pursuance of the licence
to be used for purposes which consist of or include spray irrigation; and

“year” means a period of twelve months beginning—

(@ with the date on which an agreement under this section comesinto forceor is
proposed to comeinto force; or

(b) with an anniversary of that date.
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Annotations:

Amendments (Textual)
F157 Wordsin s. 127 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C70 S.127(1)(4) modified (18.5.1992) by S.I. 1992/1096, arts. 3, 4, Sch.

128 Duration of agreement under section 127.

(1) The period specified in an agreement under section 127 above as the period for which
it is made shall not be less than five years.

(2) An agreement under section 127 above shall remain in force until the occurrence of
whichever of the following eventsfirst occurs, that isto say—

(@ the period specified in the agreement, as mentioned in subsection (1) above,
comes to an end;

(b) the applicant’s licence expires or isrevoked;

(c) the applicant ceases to be the occupier of the relevant land or, if he has
previously ceased to be the occupier of apart or parts of that land, ceasesto be
the occupier of the remainder of it;

(d) theagreement isterminated under subsection (4) below.

(3) At any time while an agreement under section 127 aboveisin force, the applicant may
apply to the ["™*Agency] to terminate the agreement.

(4) If, on an application for the termination of an agreement under section 127 above,
the [Agency]is satisfied that, by reason of any change of circumstances since the
agreement was made, it ought to be terminated, it may terminate the agreement, either
unconditionally or subject to such conditions (whether as to any payment to be made
by the applicant or otherwise) as the [Agency]and the applicant may agree.

Annotations:

Amendments (Textual)
F158 Wordsin s. 128 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

129 Directionsand appealswith respect to exer cise of powersunder sections 127 and
128.

(1) The Secretary of State may give directions as to the exercise by the [***°Agency]of its
powers under sections 127 and 128 above.

(2) Without prejudice to the exercise of the power conferred by subsection (1) above, if on
any application under section 127 or 128 above—

(@ the [Agency] refuses to make or terminate an agreement under section 127
above; or

(b) the applicant objects to the proposals of the [Agency]—
(i) asto the terms of such an agreement; or
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(ii) as to the conditions subject to which such an agreement is to be
terminated,

and that objection is not withdrawn,
the applicant or the [Agency] may refer the gquestion in dispute to the Secretary of State.

(3) On areference under subsection (2) above—

(@ the Secretary of State shall determine the question in dispute, having regard to
the matters to which, in accordance with subsection (3) of section 127 above,
the [Agency] would be required to have regard in relation to the applicant on
an application under that section; and

(b) may givedirectionsto the [Agency] requiring it to make an agreement with the
applicant in accordance with his decision.

(5) Any decision of the Secretary of State on areference under subsection (2) above shall
befinal; and section 69 above shall apply in relation to the decision on areference under
this section asit appliesin relation to adecision on areference such asis mentioned in
subsection (1)(b) of that section, but as if references to the other party were references
to the applicant.

Annotations:

Amendments (Textual)
F159 Wordsin s.129 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

F160 S. 129(4) repealed (21.9.1995) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 153 (with ss. 7(6), 115, 117);
S.1. 1995/1983, art. 3

130 Chargesin respect of abstraction from waters of British Waterways Board.

(1) Where the British Waterways Board are the holders of a licence under Chapter Il of
Part 11 of this Act authorising abstraction from any inland waters to which section 66
above applies, then, the charges which, apart from this subsection, would be payable
in respect of that licence either—

(@) shall be reduced to such extent, and as so reduced shall be payable subject to
such conditions; or
(b) shall not be payable,

as the Board and the [ Agency] may agree or, in default of such agreement, the
Secretary of State may determine.

(2) Where—

(@) apersonother thanthe British Waterways Board isthe hol der of alicence under
Chapter 11 of Part |1 of this Act authorising abstraction from any inland waters
to which section 66 above applies; and

(b) any chargesin respect of that licence are payable,

the [ Agency] shall pay to the Board such proportion of those charges, subject to such
conditions, asthe Board and the [Agency] may agree, or, in default of such agreement,
the Secretary of State may determine.
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Annotations:

Amendments (Textual)
F161 Wordsins. 130 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Charges in connection with control of pollution

Annotations:

Amendments (Textual)
F162 Ss. 131, 132 repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 154, Sch. 24 (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3

Annotations:

Amendments (Textual)
F163 Ss. 131, 132 repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 154, Sch. 24 (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3

Levies by the ["*®Agency] on local authorities

Annotations:

Amendments (Textual)
F165 Word in cross-heading to s. 133 substituted (subject to other provisions of amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

133 Power to authorise the [***Agency] to issue levies.

For the purposes of its flood defence functions the [Agency] shall be a levying body
within the meaning of section 74 of the™**Local Government Finance Act 1988 (power
to make regulations authorising alevying body to issue alevy); and that section shall
have effect accordingly.

Annotations:

Amendments (Textual)
F164 Wordsins. 133 and the sidenote substituted (subject to other provisions of the amending Act) (1.4.1996)
by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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Marginal Citations
M52 1988 c. 41.

General drainage charges

134 Raising of general drainage charges.

(1) Subject to subsection (2) below, the [****Agency] may raise at an amount per hectare
of chargeable land in alocal flood defence district a charge to be known as a general
drainage charge and to be levied in accordance with sections 135 and 136 below.

(2) The [Agency] shall not levy a general drainage charge in respect of any local flood
defence district unless the regional flood defence committee for the areain which that
district is situated have recommended that such a charge should be raised.

(3) For the purposes of this section and sections 135 and 136 below the area of aregional
flood defence committee in relation to which no local flood defence schemeisin force
shall be treated as a single local flood defence district; and any parts of such an area
in relation to which no such schemeisin force shal be treated as included in asingle
such district.

Annotations:

Amendments (Textual)
F166 Wordsin s. 134 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Moaodifications etc. (not altering text)
C71 S 134restricted (1.12.1991) by Water Consolidation (Consequential Provisions) Act 1991 (c. 60, SIF
130), ss. 2(2), 4(2), Sch. 2 Pt. | para. 2(2)

135 Amount, assessment etc. of general drainage charge.

(1) A generd drainage charge raised by the [F**’ Agency] for alocal flood defence district
for any year shall be at auniform amount per hectare of chargeable land in that district.

(2) The uniform amount referred to in subsection (1) above shall be ascertained, subject
to subsection (3) below, by multiplying the relevant quotient ™%, . . by one penny and
by such number as may be specified by either of the Ministers by order made for the
purposes of this subsection.

(3) The number specified in an order under this section for the purposes of subsection (2)
above shall (apart from any adjustment madeto it to take account of rough grazing land)
be such as the Minister making the order considers will secure, so far as reasonably
practicable, that the amount specified in paragraph (@) bel ow will be equal to the amount
specified in paragraph (b) below, that isto say—

() theaggregate amount produced by any charge levied by referenceto arelevant
quotient 7%, . ; and

(b) the aggregate amount which, if the chargeable land in the local flood defence
district had been liable to be rated for the financia year beginning in 1989,
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would have been produced by a rate levied on the land at an amount in the
pound (of rateable value) equal to that quotient multiplied by one penny.

(4) An order under this section may be made so as to apply either—
(@ toal general drainage charges; or
(b) tothe general drainage charges proposed to be raised in any one or more local
flood defence districts specified in the order;

and any such order applying to more than one local flood defence district may make
different provision as respects the different districts to which it applies.

(5) Schedule 15 to this Act shall have effect with respect to the assessment, incidence,
payment and enforcement of general drainage charges.

(6) The power of each of the Ministers to make an order under this section shal be
exercisable by statutory instrument subject to annulment in pursuance of aresolution
of either House of Parliament.

[F°(7) In this section “relevant quotient” means a quotient determined for the year concerned
in accordance with rules contained in regulations made by either of the Ministers.]

Annotations:

Amendments (Textual)

F167 Word in s. 135 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

F168 Wordsins. 135(2) repealed (1.8.1992 subject to savingsin S.1. 1992/1755, art. 2(2)) by Local
Government Finance Act 1992 (c. 14), s. 117(1)(2), Sch. 13 para. 96(1), Sch. 14 (with s. 118(1)(2)(4));
S.1. 1992/1755, art. 2(1)

F169 Wordsins. 135(3)(a) repealed (1.8.1992 subject to savingsin S.I. 1992/1755, art. 2(2)) by Local
Government Finance Act 1992 (c. 14), s. 117(1)(2), Sch. 13 para. 96(2), Sch. 14 (with s. 118(1)(2)(4));
S.1. 1992/1755, art. 2(1)

F170 S. 135(7) added (1.8.1992 subject to savingsin S.I. 1992/1755, art. 2(2)) by Local Government Finance
Act 1992 (c. 14), s. 117(1), Sch. 13 para. 96(3) (with s. 118(1)(2)(4)); S.I. 1992/1755, art. 2(1)

Modifications etc. (not altering text)
C72 S 135restricted (1.12.1991) by Water Consolidation (Consequential Provisions) Act 1991 (c. 60, SIF
130), ss. 2(2), 4(2), Sch. 2 Pt. | para. 2(2).

Annotations;

Amendments (Textual)
F171 S. 136 repealed (1.8.1992 subject to savingsin S.I. 1992/1755, art. 2(2)) by Loca Government Finance
Act 1992 (c. 14), s. 117(1)(2), Sch. 13 para. 97, Sch.14 (with s. 118(1)(2)(4)); S.I. 1992/1755, art. 2(1)
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Foecial drainage charges

137 Special drainage chargesin interests of agriculture.

(1) Where it appears to the ["?Agency] that the interests of agriculture require the
carrying out, improvement or maintenance of drainage works in connection with any
watercourses in the area of any regional flood defence committee, the [Agency] may
submit to either of the Ministers for confirmation a scheme under this section with
respect to those watercourses.

(2) A scheme under this section with respect to any watercourses is a scheme—

(@) designating those watercourses, and any watercourses connected with them, for
the purposes of this section; and

(b) making provision for the raising, in accordance with section 138 below, of a
charge (known as a “specia drainage charge”) for the purpose of meeting the
expenses of drainage works in connection with the designated watercourses
and any expenses arising from such works.

(3) A scheme under this section shall designate for the purposes of the special drainage
charge so much of the area of the regional flood defence committee as consists of land
which, in the opinion of the [Agency], is agricultural land that would benefit from
drainage works in connection with the designated watercourses.

(4) The watercourses designated in any scheme under this section shall, if the scheme is
confirmed, be treated for the purposes of this Act and the M**Land Drainage Act 1991
as part of amain river.

(5) A scheme under this section-

(@ may make provision for any of the matters referred to in subsections (1) and
(2) of section 108 above; and

(b) may provide for the revocation or amendment of, and for the retransfer of
property, rights, powers, duties, obligations and liabilities transferred by, any
previous scheme under this section.

(6) Schedule 16 to this Act shall have effect with respect to the making and confirmation
of schemes under this section.

(7) For the purposes of this section—

(@) thereferenceto expenses of drainage worksis areferenceto expensesincurred
in the construction, improvement or maintenance of drainage works;

(b) theexpensesof any drainage workswhich may be necessary in consequence of
other drainage works, and so much of any contribution made under section 57
of the "*Land Drainage Act 1991 as is fairly attributable to such expenses,
shall be deemed to be expenses arising from those other drainage works; and

(c) the expenses of any drainage works shall be taken (without prejudice to
section 221(5) below) to include a proper proportion of the cost of the officers
and buildings and establishment of the authority carrying them out.

(8) In this section and Schedule 16 to this Act “watercourse” has the same meaning asin
Part IV of thisAct.
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Annotations:

Amendments (Textual)
F172 Wordsin s. 137 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M53 1991 c. 59.
M54 1991 c. 59.

138 Levying and amount of special drainage charge.

(1) A specia drainage charge shall be levied by the [F*"*Agency] in respect of chargeable
land included in the area designated for the purposes of the charge by the scheme
authorising it (“the relevant chargeable land™).

(2) The special drainage chargeraised for any year shall be at auniform amount per hectare
of the relevant chargeable land.

(3) The uniform amount referred to in subsection (2) above shall be determined by the
regional flood defence committee for the area which includes the relevant chargeable
land but shall exceed neither—

@

(b)

an amount to be specified in the scheme as the maximum amount of the charge
or such greater amount as may be authorised for the purposes of the scheme by
an order made by one of the Ministers on the application of the [Agency]; nor
twenty-five pence or such other amount as may be substituted for twenty-five
pence by an order made by one of the Ministers and approved by aresolution
of the House of Commons.

(4) Before either of the Ministers makes an order under subsection (3)(a) above he shall—

@
(b)

(©)
(d)

consult with such of the associations and persons concerned as he considers
appropriate;

cause a notice of his intention to make the order, and of the time (which shall
not be less than thirty days) within which objectionsto the proposed order may
be made to him, to be published in such manner as he thinks best adapted for
informing persons affected;

if he considers it necessary, afford such persons an opportunity of appearing
before and being heard by a person appointed by him for the purpose; and
consider the report of the person so appointed and any objections duly made.

(5) An order under subsection (3)(b) above may be made so as to apply—

(@
(b)

(©)

to special drainage chargesin general; or
to the specia drainage charges proposed to be raised in respect of such areas
of regional flood defence committees as may be specified in the order; or

to specia drainage charges proposed to be raised in pursuance of one or more
schemes made under section 137 above and so specified,;

and any such order applying to the charges proposed to be raised in respect of more
than one area of a regional flood defence committee, or authorised by more than one
such scheme, may make different provision for the chargesin respect of different areas
or, as the case may be, the charges authorised by the different schemes.
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(6) The power of each of the Ministers to make an order under subsection (3)(b) above
shall be exercisable by statutory instrument; and section 14 of the "**Interpretation Act
1978 (power to revoke or amend orders made by statutory instrument) shall apply to
the power to make orders under subsection (3)(a) above as it applies, by virtue of this
subsection, to the power to make orders under subsection (3)(b) above.

(7) Schedule 15 to this Act shall have effect with respect to the assessment, incidence,
payment and enforcement of special drainage charges.

Annotations:

Amendments (Textual)
F173 Wordsin s. 138 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M55 1978 c. 30.

Revenue from internal drainage boards

139 Contributionsfrom internal drainage boards.

(1) Subject to subsections (2) and (3) below, the [**"*Agency] shall by resolution require
every internal drainage board to make towards the expenses of the [Agency] such
contribution as the [Agency] may consider to be fair.

(2) Subject to subsection (3) below, where an internal drainage district (* the main internal
drainage district") comprises two or more other internal districts (“minor internal
drainage districts"), the [Agency] shall not require the drainage board for that district to
make any contribution towards the expenses of the [Agency] except in respect of such
part, if any, of that district asis not situated within any minor internal drainage district.

(3) Notwithstanding subsection (2) above, the [Agency], after determining what
contribution should be made by the drainage board for each of the minor internal
drainage districts, may, if it thinksfit, require the drainage board for the main internal
drainage district to pay direct to the [Agency] an amount equal to the aggregate of those
contributions.

(4) If the[Agency] make arequisition under subsection (3) above, the drainage board of the
maininternal drainage district shall raise the amount paid by them under that subsection
to the [Agency] by means of drainage rates levied by them within, or special levies
issued in respect of, the main internal drainage district or, asthe case may be, such part
of that district asis situated within aminor internal drainage district.

(5) Without prejudiceto subsection (3) of section 140 bel ow, aresolution under this section
may be acted upon by the[ Agency] forthwith, notwithstanding that thetimefor bringing
an appeal under that section has not expired or that an appeal so brought is pending.
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Annotations:

Amendments (Textual)
F174 Wordsin s. 139 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

140 Appealsin respect of resolutionsunder section 139.

Q) If—
(@ aninternal drainageboard isaggrieved by aresolution of the["*Agency] under
section 139 above determining the amount of any contribution; or
(b) the council of any county [, county borough] or London borough is
aggrieved by any such resolution on the ground that the amount of the
contribution required to be made by an internal drainage board is inadequate,
the board or council may, within six weeks after the date on which notice of the
resolution is given by the [Agency] to the interna drainage board in question, appeal
to the relevant Minister against the resol ution.

(2) On an appeal under this section the relevant Minister may, after—
(@ considering any abjections made to him; and
(b) if hethinksfit, holding alocal public inquiry,
make such an order in the matter as he thinks just.

(3) Wherethe [Agency] has acted on a resolution by virtue of section 139(5) above and an
appeal is brought in respect of the resolution, the relevant Minister shall by his order
direct such adjustment to be made in respect of any sumsrecovered or paid in pursuance
of the resolution as may be necessary for giving effect to his decision.

(4) Where the relevant Minister makes an order under this section, he shall lay before
Parliament particulars of the matter in respect of which the appeal was made and of the
reasons for his order.

(5) Compliance with any order made by the relevant Minister under this section may be
enforced by mandamus.

(6) In this section “the relevant Minister” —
(@ inrelationtoaninternal drainagedistrict wholly in Wales or the drainage board
for such a district, means the Secretary of State;
(b) inrelationto aninterna drainage district partly in Wales or the drainage board
for such adistrict, means the Ministers; and
() inany other case, means the Minister.

Annotations:

Amendments (Textual)
F175 Wordsin s. 140 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F176 Wordsins. 140(1)(b) inserted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 Pt. | para. 3(3) (with ss. 54(4)
(7), 55(5) Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1
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M odifications etc. (not altering text)
C73 S. 140 extended (1.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 58(7), 76(2).

141 Preceptsfor recovery of contributionsfrom internal drainage boards.

(1) The [*""Agency]may issue precepts to internal drainage boards requiring payment of
any amount required to be contributed by those boards under section 139 above.

(2) An internal drainage board shall pay, in accordance with any precept issued to them
under this section, the amount thereby demanded.

(3) It shall be the duty of the [Agency] to prepare, in such form as the relevant Minister
may direct, a statement of—
(@ the purposes to which the amount demanded by any precept issued by the
[Agency] under this section is intended to be applied; and
(b) thebasisonwhichitis calculated;

and an internal drainage board shall not be liable to pay the amount demanded by any
such precept until they have received such a statement.

(4) Compliance with any precept issued by the [Agency] in accordance with this section
may be enforced by mandamus.

(5) Inthis section “the relevant Minister” has the same meaning as in section 140 above.

Annotations:

Amendments (Textual)
F177 Wordsins. 141 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Fisheries contributions

142 Fisheriescontributions.

(1) Each of the Ministers shall have power, on an application made to him by the
[F®Agency], by order made by statutory instrument to make provision in relation to
an area defined by the order—

(@ for the imposition on the owners and occupiers of fisheries in that area of
regquirementsto pay contributions to the [Agency], of such amounts as may be
determined under the order, in respect of the expenses of the carrying out in
relation to that area of the [Agency’s] functions with respect to fisheries;

(b) for such contributions to be paid or recovered in such manner, and to be
refundable, in such circumstances as may be specified in or determined under
the order.

(2) Subsections[™"%(2) to (6)]of section 115 above shall have effect in relation to the power
conferred by subsection (1) above asthey have effect in relation to the power conferred
by subsection (1) of that section.

(3) Thereferencein thissection to the ownersand occupiersof fisheries shall havethe same
meaning as any such reference in the "**Salmon and Freshwater Fisheries Act 1975.
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Annotations:

Amendments (Textual)
F178 Wordsin s. 142 substituted (subject to other provisions of amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F179 Wordsin s. 142(2) substituted (21.9.1995) by 1995 c. 25, s. 116, Sch. 21 para. 2(3) (with ss. 7(6), 115,
117); S.1. 1995/1983, art. 3

Modifications etc. (not altering text)
C74 S. 142 excluded (1.7.1999) by S.I. 1999/1746, arts. 1(1), 4(1); S.I. 1998/3178, art. 3

Marginal Citations
M56 1975 c. 51.

Navigation tolls

143 Power of Authority to levy navigation tolls.

(1) Where any navigable waters—
(@ inEngland and Wales; or

(b) in so much of the territorial sea adjacent to England and Wales as is included
in the area of aregional flood defence committee,

are not subject to the control of any navigation authority, harbour authority or
conservancy authority, the ["*Agency] may apply to the Secretary of State for an order
imposing tollsin respect of the navigation of vesselsin those waters.

(2) An order under this section shall not be made unless the Secretary of State is satisfied
that the cost of the maintenance or works in connection with the waters to which the
order relates has been or will be increased as a result of the use of those waters for
purposes of navigation.

(3) Schedule 17 to this Act shall have effect with respect to the making of orders under
this section.

(4) Any tolls payable under this section in respect of the navigation of avessel in any water
referred to in subsection (1) above—
(@ may be demanded from the person in charge of the vessel by any person
authorised for that purpose by the [Agency]; and
(b) if not paid on demand, may be recovered from either the person in charge of
the vessel or the owner of the vessel.

Annotations:

Amendments (Textual)
F180 Wordsin s. 143 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C75 S. 143 modified (01.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 56(1), 76(2).
C76 S. 143(4) modified (01.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 56(2), 76(2).
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Incidental power of the Authority to impose charges

Interpretation of Chapter 1

145 Interpretation of Chapter I1.

In this Chapter—
“agricultural buildings’ has the meaning provided by section 26(4) of the
M5 General Rate Act 1967 as amended by the V'**Rating Act 1971;
“agricultural land” means—
(a) land used as arable, meadow or pasture ground only;

(b) land used for a plantation or a wood or for the growth of saleable
underwood; and

(c) land exceeding one tenth of a hectare used for the purpose of poultry
farming, market gardens, nursery grounds, orchards or allotments,
including allotment gardens within the meaning of the “*°Allotments Act
1922,

but does not include land occupied together with a house as a park, gardens
(other than as aforesaid) or pleasure grounds, land kept or preserved mainly or
exclusively for purposes of sport or recreation or land used as a racecourse;

“chargeable land” means the agricultural land and agricultural buildingsin
so much of theareaof aregional flood defence committee asdoesnot fall within
aninternal drainagedistrict, excluding rough grazing land and woodlands other
than commercia woodlands;

“commercial woodlands’ meanswoodlands managed on acommercial basis
with aview to the realisation of profits;

“drainage” has the same meaning asin Part 1V above;
“drainagecharge’” meansgeneral drainage chargeor specia drainage charge;
“rough grazing land” meansland of either of the following descriptions, that
isto say—
(8 land used as pasture ground on which the vegetation consists solely or mainly

of one or more of the following, that isto say, bracken, gorse, heather, rushes
and sedge; and

(b) land so used which is unsuitable for mowing by machine and on which the
vegetation consists solely or mainly of grass of poor feeding value; and

“spray irrigation” has the same meaning asin Chapter Il of Part 11 of this
Act.

Annotations;

Marginal Citations
M57 1967 c. 9.
M58 1971 c. 39.
M59 1922 c. 51.
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CHAPTER 111

GRANTSAND LOANS

Grants to the [*#® Agency]

Annotations:

Amendments (Textual)
F188 Word in s. 146 cross-heading substituted (subject to other provisions of amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Annotations:

Amendments (Textual)
F181 S. 146 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 155, Sch. 24 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

147 Grantsfor drainage works.

(1) Subject to subsection (2) below, the relevant Minister may make grants towards
expenditure incurred by the [***Agency] in—
(8 theimprovement of existing drainage works; or
(b) the construction of new drainage works.

(2) Grants under subsection (1) above shall be—
(a8 of such amounts as the Treasury may from time to time sanction; and

(b) subject to such conditions as may, with the approval of the Treasury, be
prescribed by regulations made by the relevant Minister.

(3) No grant shall be made under subsection (1) above towards expenditure incurred in
connection with any improvement or construction unless—
(8 theplansand sectionsfor it have been approved by the relevant Minister; and
(b) the relevant Minister is satisfied that the work is being or has been properly
carried out.

(4) The relevant Minister may, with the approval of the Treasury, make grants to the
[Agency] in respect of expenditure properly incurred by it with aview to.

[F¥%(@)] carrying out drainageworks, being expenditure towardswhich, if theworks had
been properly carried out, agrant would have been payabl e under subsection (1)
above

[F*®(b) enabling it to determine in any particular case whether drainage works, or
drainage works of any particular description, should or should not be carried
out;

(c) obtaining or organising information, including information about natural
processes affecting the coastling, to enable it to formulate or develop its plans
with respect to the defence against sea water of any part of the coastline; or
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(d) obtaining, at any time after the carrying out of drainage works, information
with respect to—

(i) the quality or effectiveness, or the effect on the environment, of those
works; or

(i) any matter of afinancia nature relating to those works.

(4A) Paragraphs (b) to (d) of subsection (4) above are without prejudice to any power—
(@ tomakeany grant under subsection (1) or (4)(a) above, or
(b) toimpose any condition under subsection (2) above,
which could be made or imposed apart from those paragraphs.]

(5) Where the [Agency] is about to incur—

(@ such expenditure in respect of any work as is expenditure towards which, if

the work is properly carried out, a grant will be payable under subsection (1)
above; or

(b) expenditurein respect of which it appearsto the relevant Minister that a grant
will be payable under subsection (4) above,

the relevant Minister may, with the approva of the Treasury, make advances to the
[Agency] on account of the expenditure.

(6) Inthis section “the relevant Minister”—
(a8 inrelation to Wales, means the Secretary of State; and
(b) inrelation to England, means the Minister.

Annotations:

Amendments (Textual)
F182 Wordsin s. 147 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

F183 S. 147(4)(a) re numbered (21.9.1995) by 1995 c. 25, s. 101(1) (with ss. 7(6), 115, 117); S.I. 1996/1983,
art. 3

F184 S.147(4)(a)-(d)(4A) added (21.9.1995) by 1995 c. 25, s. 101(1) (with ss. 7(6), 115, 117); SiI.
1995/1983, art. 3

148 Grantstowards cost of flood warning systems.

(1) The relevant Minister may make grants, of such amounts as the Treasury may from
time to time sanction, towards expenditure incurred by the [***Agency] in providing

or installing apparatus, or carrying out other engineering or building operations, for the
purposes of aflood warning system.

(2) No grant shall be payable under this section towards expenditure incurred in connection
with any work unless—

(@ thework has been approved by the relevant Minister; and

(b) the relevant Minister is satisfied that the work is being or has been properly
carried out.

(3) Grants under this section shall be made subject to such conditions as may be imposed
by the relevant Minister with the approval of the Treasury.
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(4) Where any such expenditure as is mentioned in subsection (1) above is about to be
incurred by the [Agency], the relevant Minister may, with the approval of the Treasury,
make advances to the [Agency] on account of the expenditure.

(5) In this section—
“flood warning system” means any system whereby, for the purpose of
providing warning of any danger of flooding, information with respect to—
() rainfall, as measured at a particular place within a particular period; or
(b) the level or flow of any inland water, or part of an inland water, at a
particular time; or
(c) other matters appearing to the [Agency] to be relevant for that purpose,

is obtained and transmitted, whether automatically or otherwise, with or
without provision for carrying out cal culations based on such information and
for transmitting the results of those calculations;
“inland water” means any of the following in any part of Great Britain, that
isto say—
(&) any river, stream or other watercourse, whether natural or artificial and
whether tidal or not;
(b) any lake or pond, whether natural or artificial, and any reservoir or dock;
and
(c) any channel, creek, bay, estuary or arm of the sea;
“rainfal” includes any fall of snow, hail or deet; and
“the relevant Minister” has the same meaning as in section 147 above.

Annotations;

Amendments (Textual)
F185 Wordsin s. 148 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

149 Other grantsin respect of exercise of powersunder Part VII for drainage
pur poses.

(1) Therelevant Minister may, with the approval of the Treasury, make to the [**Agency]
grantsin respect of expenditure incurred by the [Agency], and advances on account of
expenditureto beincurred by the[ Agency], in connection withthe[Agency’ s] functions
by virtue of section 165(1)(b) or (c) below—

(@ inmaking payments arising from the exercise of any power of the[Agency] by
virtue of this Act to acquire land by agreement or compulsorily;

(b) in providing housing accommodation for persons employed or to be employed
by the [Agency] in controlling works of such a kind or so located that those
persons are or will be required to reside in the vicinity of the works;

(c) for making paymentsby virtue of any provision having effect under section 177
below in respect of injury sustained by any person by reason of the exercise by
the [Agency] of any powers under section 165 below;

(d) in paying compensation by virtue of any provision having effect under
section 177 below in respect of injury sustained by reason of the exercise by
the [Agency]of its powers under section 167 below.
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(2) The relevant Minister may, with the approval of the Treasury, make to the [Agency]
grants in respect of, or advances on account of, expenditure incurred or to be incurred

in carrying out works for the rebuilding or repair of any bridge maintained by the

[Agency], other than works appearing to the relevant Minister to be maintenance works
of aroutine kind.

(3) The relevant Minister may, with the approval of the Treasury, make to the [Agency]
grants in respect of the cost of any works executed by the [Agency] in pursuance of
section 165(4) below.

(4) In this section “the relevant Minister” has the same meaning as in section 147 above.

Annotations:

Amendments (Textual)

F186 Wordsins. 149 substituted (subject to other provisionsin the amnding Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Annotations:
Amendments (Textual)

F187 Ss. 150-153 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 156, Sch. 24 (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3

Borrowing by the Authority

Annotations:

Amendments (Textual)

F189 Ss. 150-153 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 156 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

Annotations:

Amendments (Textual)

F190 Ss. 150-153 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 156 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3
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Annotations:

Amendments (Textual)
F191 Ss. 150-153 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 156 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

PART VII

LAND AND WORKS POWERS
Annotations;

Modifications etc. (not altering text)
C84 Pt VII (ss. 154-186): Transfer of functions (1.4.1996) to the Agency by 1995 c. 25, s. 2(1)(a)(iv) (with
ss. 7(6), 115, 117); S.I. 1996/186, art. 3

CHAPTER |

POWERS OF THE [F227AGENCY]
Annotations:

Amendments (Textual)
F227 Wordin Pt. VII Chapter | heading substituted (subject to the other provisions of the amending Act)
(1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Provisionsin relation to land

154 Compulsory purchase etc.

(1) The[F***Agency] may be authorised by either of the Ministersto purchase compulsorily
any land anywhere in England and Wales which is required by the [Agency] for the
purposes of, or in connection with, the carrying out of its functions.

(2) The power of each of the Ministers under subsection (1) above shall include power—
(@) toauthorisethe acquisition of interestsin, and rights over, land by the creation
of new interests and rights; and
(b) by authorising the acquisition by the [Agency] of any rights over land whichis
to be or has been acquired by the [Agency], to provide for the extinguishment
of thoserights.

(3) Without prejudicetothegenerality of subsection (1) above, theland whichthe[Agency]
may be authorised under that subsection to purchase compulsorily shall include land
which is or will be required for the purpose of being given in exchange for, or for any
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right over, any other land which for the purposes of the “®Acquisition of Land Act
1981 isor forms part of acommon, open space or afuel or field garden alotment.

(4) Subject to section 182 below, the Acquisition of Land Act 1981 shall apply to any
compulsory purchase under subsection (1) above of any land by the [Agency]; and
Schedule 3 to the said Act of 1981 shall apply to the compul sory acquisition under that
subsection of rights by the creation of new rights.

(5) Schedule 18 to this Act shall have effect for the purpose of modifying enactments
relating to compensation and the provisions of the “'*'Compulsory Purchase Act 1965
intheir application in relation to the compul sory acquisition under subsection (1) above
of aright over land by the creation of a new right.

(6) The provisionsof Part | of the “'**Compulsory Purchase Act 1965 (so far as applicable),
other than sections4to0 8, 10, 21, 27(1) and 31 and Schedule 4, shall apply in relation to
any power to acquire land by agreement which is conferred, by virtue of any provision
of this Act ["**or otherwise (including section 37 of the 1995 Act (incidental general
powers of the Agency))], on the [Agency] as if—

(a8 any reference in those provisions to the acquiring authority were a reference
to the[Agency]; and

(b) any reference to land subject to compulsory purchase were areference to land
which may be purchased by agreement under that power.

Annotations:

Amendments (Textual)
F193 Word ins. 154 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F194 Wordsins. 154(6) substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 157 (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3

Marginal Citations
M60 1981 c. 67.
M61 1965 c. 56.
M62 1965 c. 56.

155 Accretions of land resulting from drainage works.

(2) If the relevant Minister certifies that, as the result of —

(8 any drainage works carried out or improved, or proposed to be carried out or
improved, by the ["**Agency] in connection with the tidal waters of a main
river; or

(b) any drainage works transferred from a drainage body to the [Agency] in
pursuance of this Act or the "*®Land Drainage Act 1991,

there has been or is likely to be any accretion of land, the powers of the [Agency] by
virtue of this Act, for the purpose of carrying out its functions, to acquire land or any
interest in or right over land by agreement or compulsorily shall include power so to
acquire the land mentioned in subsection (2) below.

(2) Theland mentioned in subsection (1) aboveis—

(@ theaccretion of land or the land to which the accretion will, if it takes place, be
added, together with any right to reclaim or embank the accretion; and
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(b) such other land asis reasonably required for the purpose of reclamation of the
accretion or for the enjoyment of it when reclaimed.

(3) An agreement or order with respect to the acquisition of any land or rights by virtue of
this section may provide for the transfer to the [Agency] of any liability for the upkeep,
maintenance and repair of any bank or drainage work or of any other like liability.

(4) Where the value of any land or right is increased by the carrying out or proposed
carrying out of drainage works by the [Agency] the amount of the increase shall not
be taken into account in assessing the compensation in respect of the compulsory
acquisition of it.

(5) Where, by reason of a certificate having been given by the relevant Minister under this
section in relation to any drainage works, the [Agency] has acquired any land or right
and a grant has been made out of public moneys for defraying the cost or part of the
cost of the carrying out of the works, the [Agency] shall—

(@ onbeing so required by the Crown Estate Commissioners; and
(b) on payment by the Commissioners to the [Agency] of the sum paid by the
[Agency] in respect of the acquisition of the land or right, together with
the amount of any costs incurred by the [Agency] in connection with the
acquisition,
transfer the land or right to the Commissioners or to any person nominated by them.

(6) If the[Agency], on being so required by the Crown Estate Commissionersin pursuance
of subsection (5) above, fail to transfer to the Commissioners any land or right, the
relevant Minister may by avesting order transfer theland or right to the Commissioners
or to aperson nominated by them; and, for the purposes of this subsection, the relevant
Minister shall be deemed to be a competent authority within the meaning of section 9
of the "*Law of Property Act 1925.

(7) In this section—
“banks’ has the same meaning asin Part 1V of this Act;
“drainage body” has the same meaning as in section 108 above;
“the relevant Minister”—
(a8 inrelation to England, means the Minister; and
(b) inrelation to Wales, means the Secretary of State.

Annotations:

Amendments (Textual)
F195 Word in s. 155 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M63 1991 c. 59.
M64 1925 c. 20.

156 Acquisition of land etc. for fisheries purposes.

(1) [**Without prejudice to section 37 of the 1995 Act (incidental general powers of the
Agency)], the powers conferred on the [***’Agency] by that section and section 154
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above include power to purchase or take on lease (either by agreement or, if so
authorised, compulsorily)—

(@ any dam, fishing weir, fishing mill dam, fixed engine or other artificial
obstruction and any fishery attached to or worked in connection with any such
obstruction;

(b) so much of the bank adjoining a dam as may be necessary for making or
maintaining a fish pass for the purposes of section 10 of the "*Salmon and
Freshwater Fisheries Act 1975; and

(c) for the purpose of erecting and working a fixed engine, any fishery land or
foreshore together with any easement over any adjoining land necessary for
securing access to the fishery land or foreshore so acquired.

(2) [Without prejudice to section 37 of the 1995 Act (incidental general powers of the
Agency)], the may—
(@) either alter or remove an obstruction acquired in the exercise of the powers
mentioned in subsection (1) above; or
(b) by itself or its lessees use or work in any lawful manner the obstruction for
fishing purposes and exercise the right by any fishery so acquired,
subject, in the case of an obstruction or fishery acquired by way of lease, to the terms
of the lease.

(3) Expressions used in this section and in the Salmon and Freshwater Fisheries Act 1975
have the same meaningsin this section asin that Act.

Annotations:

Amendments (Textual)
F196 Wordsins. 156(1)(2) substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 158 (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3
F197 Word ins. 156 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
C. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M65 1975c. 51.

157 Restriction on disposals of compulsorily acquired land.

(1) The ["***Agency] shall not dispose of any of its compulsorily acquired land, or of any
interest or right in or over any of that land, except with the consent of, or in accordance
with a general authorisation given by, one of the Ministers.

(2) A consent or authorisation for the purposes of this section—
(@ shall beset outinanotice served onthe [Agency] by the Minister whoisgiving
the consent or authorisation; and

(b) in the case of an authorisation, may be combined with an authorisation for
the purposes of section 156 of the "*°Water Industry Act 1991 (restrictions on
disposals of land by awater or sewerage undertaker).

(3) A consent or authorisation for the purposes of this section may be given on such
conditions as the Minister who is giving it considers appropriate.
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(4) Without prejudice to the generality of subsection (3) above, the conditions of a consent
or authorisation for the purposes of this section may include a requirement that, before
there is any disposal, an opportunity of acquiring the land in question, or an interest or
right in or over that land, is to be made available to such person as may be specified
in or determined under provision contained in the notice setting out the consent or
authorisation in question.

(5) A requirement under subsection (4) above may require the opportunity to be made
availablein such manner and on such terms as may be specified in or determined under
provision contained in the notice setting out the consent or authorisation in question.

[F199

(6) Inthis section “compulsorily acquired land”, in relation to the Agency, means any land

of the Agency which—

@
(b)
(©

(d)

()

Annotations:

was acquired by the Agency compulsorily under the provisions of section 154
above or of an order under section 168 below;

was acquired by the Agency at a time when it was authorised under those
provisions to acquire the land compul sorily;

being land which has been transferred to the Agency from the Authority by
section 3 of the 1995 Act, was acquired by theAuthority—

(i) compulsorily, under the provisions of section 154 above or of an order
under section 168 below or under the provisions of section 151 of the
M8\Water Act 1989 or of an order under section 155 of that Act; or

(i) at atime when it was authorised under those provisions to acquire the
land compulsorily;
being land—
(i) which has been so transferred, and

(i) which was transferred to theAuthority in accordance with a scheme
under Schedule 2 to the "®water Act 1989,

was acquired by a predecessor of the Authority compulsorily under so much
of any enactment in force at any time before 1st September 1989 as conferred
powers of compulsory acquisition; or

being land transferred as mentioned in sub-paragraphs (i) and (ii) of
paragraph (d) above, was acquired by such a predecessor at atime when it was
authorised to acquire the land by virtue of any such powers as are mentioned
in that paragraph.]

Amendments (Textual)
F198 Wordsin s. 157 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F199 S. 157(6) substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 159 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

Marginal Citations
M66 1991 c. 56.
M67 1989 c. 15.
M68 1989 c. 29.
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Works agreements for water resources purposes

158 Worksagreementsfor water resources purposes.

(1) Without prejudice to the generality of the powers of the ["Agency] by virtue of
[F'section 37 of the 1995 Act (incidental general powers of the Agency)] but subject
to subsection (2) below, those powers shall include power to enter into an agreement
with any water undertaker, with any sewerage undertaker, with any local authority or
joint planning board, or with the owner or occupier of any land, with respect to any one
or more of the following matters, that isto say—

(@ the carrying out by any party to the agreement of works which the [Agency]
considers necessary or expedient in connection with the carrying out of any of
the [Agency’s] functions by virtue of Part |1 of this Act;

(b) the maintenance by any party to the agreement of works carried out in
pursuance of the agreement;

(c) provision for the [Agency] to use, or have access to, any land for any purpose
connected with the carrying out of any of those functions;

(d) the manner in which any reservoir is to be operated.

(2) The Secretary of State may by a direction to the [Agency] direct that, in such cases or
classes of cases as are specified in the direction, the [Agency] shall not enter into any
such agreement as is mentioned in subsection (1) above except with his consent.

(3) Anagreement such asismentioned in subsection (1) above may contain such incidental
and conseguentia provisions (including provisions of afinancial character) as appear
to the [Agency] necessary or expedient for the purposes of the agreement.

(4) Wherean agreement such asis mentioned in subsection (1) aboveismadewith an owner
of land, other than registered land, and the agreement provides that the provisions of
this subsection shall have effect in relation to the agreement—

(@ the agreement may be registered as aland charge under the "®*Land Charges
Act 1972 asif it were a charge affecting land falling within paragraph (iii) of
ClassD;

(b) the provisions of section 4 of that Act (which relates to the effect of non-
registration) shall apply asif the agreement were such aland charge; and

(c) subjecttothe provisionsof section 4 of that Act, the agreement shall be binding
upon any successor of that owner to the same extent asiit is binding upon that
owner, notwithstanding that it would not have been binding upon that successor
apart from the provisions of this paragraph.

(5) Where an agreement such as is mentioned in subsection (1) above is made with an
owner of land which isregistered land, and the agreement provides that the provisions
of this subsection shall have effect in relation to the agreement—

(@ notice of the agreement may be registered under section 59(2) of the "™Land
Registration Act 1925 asif it were aland charge (other than alocal land charge)
within the meaning of that Act;

(b) theprovisionsof that Act shall apply accordingly asif the agreement were such
aland charge; and

(c) where notice of the agreement has been so registered, the agreement shall be
binding upon any successor of that owner to the same extent as it is binding
upon that owner, notwithstanding that it would not have been binding upon that
successor apart from the provisions of this paragraph.
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(6) In this section—
“registered land” hasthe samemeaning asin the Land Registration Act 1925;
and
“successor”, in relation to an agreement with the owner of any land, means
aperson deriving title or otherwise claiming under that owner, otherwise than
in right of an interest or charge to which the interest of the owner was subject
immediately before the following time, that isto say—
(@ wheretheland is not registered land, the time when the agreement was made;

and
(b) where the land is registered land, the time when the notice of the agreement
was registered.
Annotations:
Amendments (Textual)

F200 Word in s. 158 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

F201 Wordsin s. 158(1) substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 160 (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C77 S.158(1) applied (with modifications) (4.6.1996) by S.I. 1996/1243, art. 18, Sch. 5 para. 6(2)(b)

Marginal Citations
M69 1972 c. 61.
M70 1925c. 21.

General pipe-laying powers

159 Powersto lay pipesin streets.

(1) Subject to the following provisions of this Part, the [****Agency] shall, for the purpose
of carrying out its functions, have power—
(@ tolay arelevant pipein, under or over any street and to keep that pipe there;
(b) toinspect, maintain, adjust, repair or alter any relevant pipe whichisin, under
or over any street; and
(c) tocarry out any worksrequisitefor, or incidental to, the purposes of any works
faling within paragraph (a) or (b) above, including for those purposes the
following kinds of works, that is to say—
(i) breaking up or opening a street;
(it) tunnelling or boring under a street;
(i) breaking up or opening a sewer, drain or tunnel;
(iv) moving or removing earth and other materials.

(2) Without prejudice to the generality of subsection (1)(c) above, the [Agency] shall have
power to erect and keep in any street noticesindicating the position of such underground
accessories for its relevant pipes as may be used for controlling the flow of water in
those pipes.
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(3) The power conferred by subsection (2) above shall include power to attach any such
notice asis mentioned in that subsection to any building, fence or other structure which
is comprised in premises abutting on the street in question.

(4) Until the coming into force of its repeal by the ¥ "*New Roads and Street Works Act
1991 section 20 of the " Highways Act 1980 (worksin special roads) shall have effect
asif the reference in that section to a power under any enactment to lay down or erect
apparatus included a reference to any power to lay any pipe which is conferred by this
section.

(5) In this section references to a relevant pipe are references to a resource main or
discharge pipe and references to laying such a pipe shall include references-
(@) to the laying of any drain or sewer for any of the purposes specified in
subsection (6) below; and
(b) tothe construction of awatercourse for any of those purposes.

(6) The purposes mentioned in subsection (5) above are—
(@) intercepting, treating or disposing of any foul water arising or flowing upon
any land; or
(b) otherwise preventing the pollution—

(i) of any waters, whether on the surface or underground, which belong to
the [Agency] or any water undertaker or from which the [Agency] or
any water undertaker is authorised to take water;

(i) without prejudice to sub-paragraph (i) above, of any reservoir which
belongs to or is operated by the [Agency] or any water undertaker or
which the [Agency] or any water undertaker is proposing to acquire or
construct for the purpose of being so operated; or

(iii) of any underground strata from which the [Agency] or any water
undertaker is for the time being authorised to abstract water in
pursuance of alicence under Chapter Il of Part |1 of this Act.

(7) References in this section to maintaining a pipe include references to cleansing it and
referencesto altering a pipe include references to atering its size or course, to moving
or removing it and to replacing it with apipewhich is of the same description of relevant
pipe as the pipe replaced.

Annotations:

Amendments (Textual)
F202 Word ins. 159 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M71 1991 c. 22.
M72 1980 c. 66.

160 Power tolay pipesin other land.

(1) Subject to the following provisions of this Part, the [**®Agency] shall, for the purpose
of carrying out its functions, have power—
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(@) tolay arelevant pipe (whether above or below the surface) in any land which
isnot in, under or over a street and to keep that pipe there;

(b) toinspect, maintain, adjust, repair or ater any relevant pipe which isin any
such land;

(c) tocarry out any worksrequisitefor, or incidental to, the purposes of any works
falling within paragraph (a) or (b) above.

(2) The powers conferred by this section shall be exercisable only after reasonable notice
of the proposed exercise of the power has been given to the owner and to the occupier
of the land where the power isto be exercised.

(3) Subject to subsection (4) below, in relation to any exercise of the powers conferred by
this section for the purpose of laying or atering a relevant pipe, the minimum period
that is capable of constituting reasonable noticefor the purposes of subsection (2) above
shall be deemed—

(@ wherethe power isexercised for the purpose of laying arelevant pipe otherwise
than in substitution for an existing pipe of the same description, to be three
months; and

(b) wherethe power is exercised for the purpose of altering an existing pipe, to be
forty-two days.

(4) In this section references to a relevant pipe are references to a resource main or
discharge pipe; and subsection (7) of section 159 above shall apply for the purposes of
this section asit applies for the purposes of that section.

Annotations:

Amendments (Textual)
F203 Word in s. 160 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Anti-pollution works

161 Anti-pollution works and operations.

(1) [P™Subject to subsections (1A) and (2) below] whereit appears to the[**Agency] that
any poisonous, noxious or polluting matter or any solid waste matter is likely to enter,
or to be or to have been present in, any controlled waters, the [Agency]shall be entitled
to carry out the following works and operations, that is to say-

(@ inacasewherethe matter appears likely to enter any controlled waters, works
and operations for the purpose of preventing it from doing so; or
(b) inacasewherethematter appearsto beor to have been present in any controlled
waters, works and operations for the purpose—
(i) of removing or disposing of the matter;
(ii) of remedying or mitigating any pollution caused by its presence in the
waters; or
(iii) so far as it is reasonably practicable to do so, of restoring the waters,
including any floraand fauna dependent on the aguatic environment of
the waters, to their state immediately before the matter became present
in the waters.
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[F®and, in either case, the Agency shall be entitled to carry out investigations

for the purpose of establishing the source of the matter and the identity of the
person who has caused or knowingly permitted it to be present in controlled
waters or at a place from which it was likely, in the opinion of the Agency, to
enter controlled waters.]

[F"(1A) Without prejudice to the power of the Agency to carry out investigations under
subsection (1) above, the power conferred by that subsection to carry out works and
operations shall only be exercisable in a case where—

(@ the Agency considers it necessary to carry out forthwith any works or
operations falling within paragraph (a) or (b) of that subsection; or

(b) it appearsto the Agency, after reasonable inquiry, that no person can be found
on whom to serve aworks notice under section 161A below.]

(2) Nothing in subsection (1) above shall entitle the [Agency] to impede or prevent the
making of any discharge in pursuance of a consent given under Chapter 11 of Part 11l
of thisAct.

(3) Where the [Agency] carries out any such works [“*®operations or investigations]as are

mentioned in subsection (1) above, it shall, subject to subsection (4) below, be entitled
to recover the expenses reasonably incurred in doing so from any person who, as the
case may be—

(@) caused or knowingly permitted the matter in question to be present at the place
fromwhichit waslikely, inthe opinion of the [Agency], to enter any controlled
waters; or

(b) caused or knowingly permitted the matter in question to be present in any
controlled waters.

(4) No such expenses shall be recoverable from a person for any works [F**®operations

or investigations] in respect of water from an abandoned mine [F*°or an abandoned
part of a ming]lwhich that person permitted to reach such a place as is mentioned in
subsection (3) above or to enter any controlled waters.

[F'(4A) Subsection (4) above shall not apply to the owner or former operator of any mine or part
of amineif the mine or part in question became abandoned after 31st December 1999.

(4B) Subsections (3B) and (3C) of section 89 above shall apply in relation to subsections (4)
and (4A) above asthey apply in relation to subsections (3) and (3A) of that section.]

(5) Nothing in this section—
(@) derogates from any right of action or other remedy (whether civil or criminal)
in proceedings instituted otherwise than under this section; or

(b) affects any restriction imposed by or under any other enactment, whether
public, local or private.

(6) In this section—
“controlled waters’ has the same meaning asin Part 111 of this Act; and
[F#2“ expenses’ includes costs;]
“ming” has the same meaning as in the " *Mines and Quarries Act 1954.
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Annotations:

Amendments (Textual)

F204 Wordsins. 161(1) substituted (29.4.1999) by 1995 c. 25, s. 120, Sch. 22 para. 161(2) (with ss. 7(6),
115, 117); S.I. 1999/1301, art. 2

F205 Wordins. 161 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

F206 Wordsins. 161(1) inserted (1.7.1997) by 1995 c. 25, s. 60(3) (with ss. 7(6), 115, 117); S.I. 1997/1626,
art. 2 (with transitional provisionsin art. 3)

F207 S. 161(1A) inserted (29.4.1999) by 1995 c. 25, s. 120, Sch. 22 para. 161(3) (with ss. 7(6), 115, 117);
S.1.1999/1301, art. 2

F208 Wordsin s. 161(3) substituted (1.7.1997) by 1995 c. 25, s. 60(4) (with ss. 7(6), 115, 117); S.I.
1997/1626, art. 2 (with transitional provisionsin art. 3)

F209 Wordsins. 161(4) substituted (1.7.1997) by 1995 c. 25, s. 60(5)(a) (with ss. 7(6), 115, 117); S.I.
1997/1626, art. 2 (with transitional provisionsin art. 3)

F210 Wordsins. 161(4) inserted (1.7.1998) by 1995 c. 25, s. 60(5)(b) (with ss. 7(6), 115, 117); S.I. 1998/604,
art. 3

F211 S. 161(4A)(4B) inserted (1.7.1998) by 1995 c. 25, s. 60(6) (with ss. 7(6), 115, 117); S.I. 1998/604, art. 3

F212 Definition of “expenses’ in s. 161(6) inserted (1.7.1997) by 1995 c. 25, s. 60(7) (with ss. 7(6), 115, 117);
S.1. 1997/1626, art. 2 (with transitional provisionsin art. 3)

Modifications etc. (not altering text)
C78 S. 161 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).
s. 161 applied (with modifications) (21.7.1994) by 1994 c. xiii, s. 14
ss. 161-161D modified (1.2.1996) by 1995 c. 25, s. 5(5)(g) (with ss. 7(6), 115, 117); S.I. 1996/186, art.
2

Marginal Citations
M73 1954 c. 70.

F23161A [ Noticesrequiring personsto carry out anti-pollution works and operations.

(1) Subject to the following provisions of this section, where it appears to the Agency that
any poisonous, noxious or polluting matter or any solid waste matter is likely to enter,
or to be or to have been present in, any controlled waters, the Agency shall be entitled
to serve aworks natice on any person who, as the case may be,—

(a8) caused or knowingly permitted the matter in question to be present at the place
from which it is likely, in the opinion of the Agency, to enter any controlled
waters; or

(b) caused or knowingly permitted the matter in question to be present in any
controlled waters.

(2) For the purposes of this section, a “works notice” is a notice requiring the person on
whom it is served to carry out such of the following works or operations as may be
specified in the notice, that isto say—

(8 in acase where the matter in question appears likely to enter any controlled
waters, works or operations for the purpose of preventing it from doing so; or
(b) inacasewherethe matter appearsto beor to have been present in any controlled
waters, works or operations for the purpose—
(i) of removing or disposing of the matter;
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(i) of remedying or mitigating any pollution caused by its presence in the
waters; or

(iii) so far asit is reasonably practicable to do so, of restoring the waters,
including any floraand fauna dependent on the aquatic environment of
the waters, to their state immediately before the matter became present
in the waters.

(3) A works notice—

(@ must specify the periods within which the person on whom it is served is
required to do each of the things specified in the notice; and

(b) iswithout prejudice to the powers of the Agency by virtue of section 161(1A)
(a) above.

(4) Before serving a works notice on any person, the Agency shall reasonably endeavour
to consult that person concerning the works or operations which are to be specified in
the notice.

(5) The Secretary of State may by regulations make provision for or in connection with—
(@ theform or content of works notices;

(b) requirements for consultation, before the service of a works notice, with
persons other than the person on whom that notice isto be served;

(c) steps to be taken for the purposes of any consultation required under
subsection (4) above or regulations made by virtue of paragraph (b) above; or

(d) any other steps of aprocedural nature which are to be taken in connection with,
or in consequence of, the service of aworks notice.

(6) A works notice shall not be regarded asinvalid, or asinvalidly served, by reason only
of any failureto comply with the requirements of subsection (4) above or of regulations
made by virtue of paragraph (b) of subsection (5) above.

(7) Nothing in subsection (1) above shall entitle the Agency to require the carrying out of
any works or operations which would impede or prevent the making of any discharge
in pursuance of a consent given under Chapter 11 of Part I11 of this Act.

(8) No works notice shall be served on any person requiring him to carry out any works or
operationsin respect of water from an abandoned mine or an abandoned part of amine
which that person permitted to reach such a place as is mentioned in subsection (1)(a)
above or to enter any controlled waters.

(9) Subsection (8) above shall not apply to the owner or former operator of any mineor part
of amineif the mine or part in question became abandoned after 31st December 1999.

(10) Subsections (3B) and (3C) of section 89 above shall apply in relation to subsections (8)
and (9) above as they apply in relation to subsections (3) and (3A) of that section.

(11) Where the Agency—
(@) carries out any such investigations as are mentioned in section 161(1) above,
and

(b) serves aworks notice on a person in connection with the matter to which the
investigations rel ate,

it shall (unless the notice is quashed or withdrawn) be entitled to recover the costs or
expenses reasonably incurred in carrying out those investigations from that person.
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(12) The Secretary of State may, if he thinksfit in relation to any person, give directions to
the Agency as to whether or how it should exercise its powers under this section.

(13) In this section—
“controlled waters’ has the same meaning asin Part |11 of thisAct;
“ming” has the same meaning as in the " “Mines and Quarries Act 1954.]

Annotations;

Amendments (Textual)
F213 Ss. 161A-161D inserted (21.9.1995 for specified purposes, 16.3.1999 for other specified purposes and
otherwise 29.4.1999) by 1995 c. 25, s. 120, Sch. 22 para. 162 (with ss. 7(6), 115, 117); S.I. 1995/1983,
art. 3; S.I. 1999/803, art. 2; S.I. 1999/1301, art. 2

Marginal Citations
M74 1954 c. 70.

F24161B Grant of, and compensation for, rights of entry etc.

(1) A works notice may require a person to carry out works or operations in relation to
any land or waters notwithstanding that he is not entitled to carry out those works or
operations.

(2) Any person whose consent is required before any works or operations required by a
works notice may be carried out shall grant, or join in granting, such rightsin relation
to any land or waters as will enable the person on whom the works notice is served to
comply with any requirements imposed by the works notice.

(3) Before serving aworks notice, the Agency shall reasonably endeavour to consult every
person who appears to it—

(a) to bethe owner or occupier of any relevant land, and
(b) to be aperson who might be required by subsection (2) above to grant, or join
in granting, any rights,
concerning the rights which that person may be so required to grant.

(4) A works notice shall not be regarded asinvalid, or asinvalidly served, by reason only
of any failure to comply with the requirements of subsection (3) above.

(5) A person who grants, or joins in granting, any rights pursuant to subsection (2) above
shall be entitled, on making an application within such period as may be prescribed and
in such manner as may be prescribed to such person as may be prescribed, to be paid
by the person on whom the works notice in question is served compensation of such
amount as may be determined in such manner as may be prescribed.

(6) Without prejudice to the generality of the regulations that may be made by virtue of
subsection (5) above, regulations by virtue of that subsection may make such provision
in relation to compensation under this section as may be made by regulations by virtue
of subsection (4) of section 35A of the™ " Environmental Protection Act 1990in relation
to compensation under that section.

(7) In this section—
“prescribed” means prescribed in regulations made by the Secretary of State;
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“relevant land” means—
() any land or waters in relation to which the works notice in question
requires, or may require, works or operations to be carried out; or
(b) any land adjoining or adjacent to that land or those waters;
“works notice” means aworks notice under section 161A above.

Annotations;

Amendments (Textual)
F214 Ss. 161A-161D inserted (21.9.1995 for specified purposes, 16.3.1999 for other specified purposes and
otherwise 29.4.1999) by 1995 c. 25, s. 120, Sch. 22 para. 162 (with ss. 7(6), 115, 117);S.l. 1995/1983,
art. 3; S.I. 1999/803, art. 2; S.I. 1999/1301, art. 2

Marginal Citations
M75 1990 c. 43.

F2%161C Appeals against wor ks notices.

(1) A person on whom aworks notice is served may, within the period of twenty-one days
beginning with the day on which the notice is served, appeal against the notice to the
Secretary of State.

(2) On any appeal under this section the Secretary of State—

(@ shall quash the natice, if he is satisfied that there is a material defect in the
notice; but

(b) subject to that, may confirm the notice, with or without modification, or quash
it.
(3) The Secretary of State may by regulations make provision with respect to—
(@ the grounds on which appeals under this section may be made; or
(b) the procedure on any such appeal.

(4) Regulations under subsection (3) above may (among other things)—

(@ include provisions comparable to those in section 290 of the ™ "®Public Health
Act 1936 (appeal s against notices requiring the execution of works);

(b) prescribe the cases in which aworks noticeiis, or is not, to be suspended until
the appeal is decided, or until some other stage in the proceedings;

(c) prescribe the cases in which the decision on an appeal may in some respects
be less favourable to the appellant than the works notice against which he is
appealing;

(d) prescribethe casesin which the appellant may claim that aworks notice should
have been served on some other person and prescribe the procedure to be
followed in those cases;

(e) make provision as respects—
(i) the particulars to be included in the notice of appeal;

(ii) the persons on whom notice of appeal is to be served and the
particulars, if any, which are to accompany the notice; or

(iii) the abandonment of an appeal.

(5) In this section “works notice” means a works notice under section 161A above.
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(6) This section is subject to section 114 of the 1995 Act (delegation or reference of
appeals).

Annotations;

Amendments (Textual)
F215 Ss. 161A-161D inserted (21.9.1995 for specified purposes, 16.3.1999 for other specified purposes and
otherwise 29.4.1999) by 1995 c. 25, s. 120, Sch. 22 para. 162 (with ss. 7(6), 115, 117);S.l. 1995/1983,
art. 3; S.I. 1999/803, art. 2; S.I. 1999/1301, art. 2

Modifications etc. (not altering text)
C79 S. 161C: power to delegate functions conferred (1.4.1996) by 1995 c. 25, s. 114(2)(a)(v) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3

Marginal Citations
M76 1936 c. 49.

F28161D Consequences of not complying with a works notice.

(2) If aperson on whom the Agency serves aworks notice fails to comply with any of the
requirements of the notice, he shall be guilty of an offence.

(2) A person who commits an offence under subsection (1) above shall be liable—
(@ onsummary conviction, toimprisonment for aterm not exceeding three months
or to afine not exceeding £20,000 or to both;
(b) on conviction on indictment to imprisonment for a term not exceeding two
years or to afine or to both.

(3) If a person on whom a works notice has been served fails to comply with any of the
reguirements of the notice, the Agency may do what that person was required to do
and may recover from him any costs or expenses reasonably incurred by the Agency
in doing it.

(4) If the Agency is of the opinion that proceedings for an offence under subsection (1)
above would afford an ineffectual remedy against a person who has failed to comply
with the requirements of aworks notice, the Agency may take proceedingsin the High
Court for the purpose of securing compliance with the notice.

(5) In this section “works notice” means a works notice under section 161A above.

Annotations:

Amendments (Textual)
F216 Ss. 161A-161D inserted (21.9.1995 for specified purposes, 16.3.1999 for other specified purposes and
otherwise 29.4.1999) by 1995 c. 25, s. 120, Sch. 22 para. 162 (with ss. 7(6), 115, 117); S.I. 1995/1983,
art. 3; S.I. 1999/803, art. 2; S.I. 1999/1301, art. 2

162 Other powersto deal with foul water and pollution.

(1) Without prejudice to the powers conferred by [*sections 161 to 161D] above and
subsections (2) and (3) below, the [*#*®Agency] shall have power, on any land—
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(@ which belongsto the [Agency]; or
(b) over or in which the [Agency] has acquired the necessary easements or rights,

to construct and maintain drains, sewers, watercourses, catchpits and other works for
the purpose of intercepting, treating or disposing of any foul water arising or flowing on
that land or of otherwise preventing any such pollution asis mentioned in section 159(6)
(b) above.

(2) Subject to the following provisions of this Part, the [Agency] shall, for the purpose of
carrying out its functions, have power—

(@ tocarryoutinastreet all such worksasarerequisitefor securing that the water
in any relevant waterworks is not polluted or otherwise contaminated; and
(b) tocarry out any worksrequisite for, or incidental to, the purposes of any works
falling within paragraph (a) above, including for those purposes the following
kinds of works, that is to say—
(i) breaking up or opening a street;
(if) tunnelling or boring under a street;
(i) breaking up or opening a sewer, drain or tunnel;
(iv) moving or removing earth and other materias;

and the provisions of section 159 above shall, so far asapplicable, haveeffectinrelation
to the powers conferred by this subsection as they have effect in relation to the powers
conferred by subsection (1) of that section.

(3) Subject to the following provisions of this Part, the [Agency] shall, for the purpose of
carrying out its functions, have power—

() tocarry out on any land which is not in, under or over a street al such works
as are requisite for securing that the water in any relevant waterworks is not
polluted or otherwise contaminated; and

(b) tocarry out any worksrequisite for, or incidental to, the purposes of any works
falling within paragraph (a) above;

and the provisions of section 160 above shall, so far asapplicable, haveeffectinrelation

to the powers conferred by this subsection as they have effect in relation to the powers
conferred by subsection (1) of that section.

(4) Without prejudice to the provisions of sections 178 to 184 below, nothing in
subsection (1) above shall authorisethe[Agency], without the consent of the navigation
authority in question, to intercept or take any water which a navigation authority are
authorised to take or use for the purposes of their undertaking.

(5) Any dispute asto whether any consent for the purposes of subsection (4) aboveisbeing
unreasonably withheld shall be referred to the arbitration of a single arbitrator to be
appointed by agreement between the parties to the dispute or, in default of agreement,
by the President of the Institution of Civil Engineers.

(6) In this section—

“relevant waterworks’ means any waterworks which contain water whichis
or may be used by a water undertaker for providing a supply of water to any
premises;

“service pipe” and “water main” have the same meanings asin the " "Water
Industry Act 1991,

“waterworks’ includes any water main, resource main, service pipe or
discharge pipe and any spring, well, adit, borehole, service reservoir or tank.
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Annotations:

Amendments (Textual)
F217 Wordsins. 162(1) substituted (29.4.1999) by 1995 c. 25, s. 120, Sch. 22 para. 163 (with ss. 7(6), 115,
117); S.1. 1999/1301, art. 2
F218 Word in s.162 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M77 1991 c. 56.

Powers to discharge water

163 Dischargesfor works purposes.

(1) Subject to the following provisions of this section and to section 164 below, where the
[F219Agency]_

(a) iscarrying out, or is about to carry out, the construction, alteration, repair,
cleaning, or examination of any reservoir, well, borehole or other work
belonging to or used by the [Agency] for the purposes of, or in connection with,
the carrying out of any of its functions; or

(b) isexercising or about to exercise any power conferred by section 159, 160 or
162(2) or (3) above,

the [Agency] may cause the water in any relevant pipe or in any such reservoir, well,
borehole or other work to be discharged into any available watercourse.

(2) Nothing in this section shall authorise any discharge which—
(@ damages or injurioudly affects the works or property of any railway company
or navigation authority; or
(b) floods or damages any highway.

(3) If the [Agency] failsto take all necessary steps to secure that any water discharged by
it under this section is as free as may be reasonably practicable from—
(@ mudandsilt;
(b) solid, polluting, offensive or injurious substances; and
(c) any substancesprejudicial tofish or spawn, or to spawning beds or food of fish,
it shall be guilty of an offenceand liable, on summary conviction, to afine not exceeding
level 3 on the standard scale.

(4) In this section—
“railway company” means the British Railways Board, London Regional
Transport or any other person authorised by any enactment, or by any order,
rule or regulation made under any enactment, to construct, work or carry on
arailway; and
“relevant pipe” has the same meaning as in section 159 above.
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Annotations:

Amendments (Textual)
F219 Wordsin s. 163 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

164 Consentsfor certain dischargesunder section 163.

(1) Except in an emergency, no discharge through any pipe the diameter of which exceeds
two hundred and twenty-nine millimetres shall be made under section 163 above except
with such consent as may be prescribed.

(2) Where the [F*°Agency] makes an application to any person for a consent for the
purposes of this section—

(a) that application shall be accompanied or supplemented by all such information
asthat person may reasonably require; and

(b) the[Agency] shall serve acopy of the application, and of any consent given on
that application, on every person who—

(i) is registered with the [Agency] in respect of any premises which are
within three miles of the place where the discharge to which the
application relates is proposed to be made and are not upstream from
that place; and

(i) has not agreed in writing that he need not be served with such a copy;

but, subject to subsection (4) below and without prejudice to the effect (if any) of any
other contravention of the requirements of this section in relation to such an application,
afailure to provide information in pursuance of the obligation to supplement such an
application shall not invalidate the application.

(3) Subject to subsection (4) below, an application for a consent for the purposes of this
section shall be determined—

(@ inthe case of an application with respect to a particular discharge, before the
end of the period of seven days beginning with the day after the application
is made; and

(b) inany other case, before the end of the period of three months beginning with
that day;

and, subject to that subsection, where an application for any consent is required to be
determined within the period specified in paragraph (&) above and is not so determined,
the consent applied for shall be deemed to have been given unconditionally.

(4) Where—

(@ the [Agency], having made an application to any person for a consent for
the purposes of this section, has failed to comply with its obligation under
subsection (2)(a) above to supplement that application with information
required by that person; and

(b) that requirement was made by that person at such atime before the end of the
period within which he is required to determine the application as gave the
[Agency] areasonable opportunity to provide the required information within
that period,

that person may delay his determination of the application until areasonable time after
the required information is provided.
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(5) A consent for the purposes of this section may relate to a particular discharge or to
discharges of a particular description and may be made subject to such reasonable
conditions as may be specified by the person giving it; but a consent for those purposes
shall not be unreasonably withheld.

(6) Any dispute as to whether a consent for the purposes of this section should be given
or withheld, or asto whether the conditions to which any such consent is made subject
are reasonable, shall be referred to the arbitration of a single arbitrator appointed by
agreement between the partiesto the dispute or, in default of agreement, by the President
of the Institution of Civil Engineers.

(7) Where any discharge under section 163 above is made in an emergency without the
consent which, if there were no emergency, would be required by virtue of this section,
the [Agency] shall, as soon as practicable after making the discharge, serve a notice
which—

(@) statesthat the discharge has been made; and
(b) gives such particulars of the discharge and of the emergency as the persons
served with the notice might reasonably require,

on every person on whom the [Agency] would have been required to serve the
application for that consent or any copy of that application.

(8) If the[Agency] contravenes, without reasonable excuse, any of the requirements of this
section or any condition of a consent given for the purposes of this section, it shall be
guilty of an offence and liable, on summary conviction, to a fine not exceeding level
3 on the standard scale.

(9) Nothing in this section shall reguire any consent to be obtained, or any notice to be
served, in respect of any dischargeif the requirements of section 34 of the " ®Water Act
1945 (temporary discharges into watercourses) in relation to that discharge had been
satisfied before 1st September 1989.

Annotations:

Amendments (Textual)
F220 Wordsin s. 164 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M78 1945 c. 42.

Flood defence and drainage works

165 General powersto carry out flood defence and drainage works.

(1) The [ Agency] shall have power, in connection with a main river—

(@) to maintain existing works, that is to say, to cleanse, repair or otherwise
maintain in a due state of efficiency any existing watercourse or any drainage
work;

(b) toimprove any existing works, that is to say, to deepen, widen, straighten or
otherwiseimprove any existing watercourse or removeor ater mill dams, weirs
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or other obstructionsto watercourses, or raise, widen or otherwiseimprove any
existing drainage work;

(c) toconstruct new works, that isto say, to make any new watercourse or drainage
work or erect any machinery or do any other act (other than an act referred to
in paragraph (a) or (b) above) required for the drainage of any land.

(2) The[Agency] shall al'so have power, irrespective of whether theworksarein connection
with amain river, to maintain, improve or construct drainage works for the purpose of
defence against seawater or tidal water; and that power shall be exercisable both above
and below the low-water mark.

(3) The [Agency] may construct all such works and do all such thingsin the sea or in any
estuary asmay, initsopinion, be necessary to secure an adequate outfall for amainriver.

(4) The [Agency] may by agreement with any person carry out, improve or maintain, at
that person’s expense, any drainage works which that person is entitled to carry out,
improve or maintain; but for the purposes of this subsection the expense to be borne by
that person shall not include the amount of any grant paid under section 149(3) above
in respect of the works in question.

(5) The [Agency] may enter into an agreement with any local authority or with any
navigation authority for the carrying out by that authority, on such terms asto payment
or otherwise as may be specified in the agreement, of any work in connection with a
main river which the [Agency] is authorised to carry out.

(6) Nothing in subsections (1) to (3) above authorises any person to enter on the land of
any person except for the purpose of maintaining existing works.

(7) In this section “watercourse” has the same meaning as in Part IV of this Act; and
subsections (2) and (3) of section 113 above shall apply for the purposes of determining
any question arising under this section as to—

(@ whether any work is a drainage work in connection with amain river; or
(b) whether any proposed work will, if constructed, be such a drainage work,

asthey apply for the purposes of that Part.

Annotations:

Amendments (Textual)
F221 Wordsin s. 165 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C80 S. 165 excluded (01.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 11(2), 76(2).
C81 S. 165(1)(a)(b) explained (16.3.1992) by Avon Weir Act 1992 (c. v), s. 7(4) (with s. 61)

166 Power to carry out worksfor purpose of providing flood warning system.

(1) Without prejudice to its other powers by virtue of [“*’section 37 of the 1995 Act
(incidental general powers of the Agency)], Part IV of this Act and this Part, the
[F#*Agency] shall have power—

(@) to provide and operate flood warning systems,
(b) to provide, install and maintain apparatus required for the purposes of such
systems;
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(c) to carry out any other engineering or building operations so required.

(2) Subsection (1) above shall not be construed as authorising, on the part of the [Agency],
any act or omission which, apart from that subsection, would be actionable at the suit
of any person on any grounds other than a limitation imposed by law on the capacity
of the [Agency] by virtue of its constitution.

(3) The [Agency] may exercise the powers conferred by subsection (1)(b) or (c) abovein
an areain Scotland as if—
(@) itsfunctionsin relation to the areas of the regional flood defence committees
whose areas are adjacent to Scotland were functions in relation to that areain
Scotland; and

(b) that areaiin Scotland were included in the areas of each of those committees;

but the powers conferred by this subsection are subject (except in the case of a power to
maintain apparatus) to prior consultation with the local authority (within the meaning
of section 1 of the " "Flood Prevention (Scotland) Act 1961) for the areain Scotland
in question.

(4) In this section “flood warning system” has the same meaning as in section 148 above.
Annotations:

Amendments (Textual)
F222 Wordsins. 166(1) substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 164 (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3
F223 Wordsin s. 166 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M79 1961 c. 41.

167 Power to dispose of spail in connection with flood defence works.

(1) Subject to subsection (2) below, the [*Agency] may—

(@ without making payment for it, appropriate and dispose of any matter removed
in the course of the carrying out of any work for widening, deepening or
dredging any watercourse; and

(b) deposit any matter so removed on the banks of the watercourse, or on such
width of land adjoining the watercourse as is sufficient to enable the matter in
guestion to be removed and deposited by mechanical means in one operation.

(2) Subsection (1) above shall not authorise the deposit of any matter if the matter
deg)osited would constitute a statutory nuisance within the meaning of Part |11 of the
M&Environmental Protection Act 1990.

(3) The [Agency] and the council of any district or London borough [*** or Welsh county
or county borough] may enter into an agreement providing—

(@) for the disposal by the council of any matter removed as mentioned in
subsection (1) above; and

(b) for the payment by the [Agency] to the council, in respect of the disposal of the
matter by the council, of such sum as may be provided by the agreement.


http://www.legislation.gov.uk/id/ukpga/1991/57/section/166/1
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/164
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/section/166
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1961/41

144 Water Resources Act 1991 (c. 57)
Part VIl — Land and Works Powers

chapter | - POWERS OF THE AGENCY

Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(4) Inthissection “banks’ and “watercourse” have the same meanings asin Part IV of this
Act.

Annotations;

Amendments (Textual)
F224 Wordsin s.167 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F225 Wordsins. 167(3) inserted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 para. 3(4) (with ss. 54(4)(7),
55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1

Marginal Citations
M80 1990 c. 43.

Compulsory works orders

168 Compulsory worksorders.

(1) Where the [F*°Agency] is proposing, for the purposes of, or in connection with, the
carrying out of any of its functions—

(@) tocarry out any engineering or building operations; or
(b) todischarge water into any inland waters or underground strata,

the [Agency] may apply to either of the Ministers for an order under this section (“a
compulsory works order").

(2) Subject to thefollowing provisions of this section, the Ministers shall each have power,
on an application under subsection (1) above, by order made by statutory instrument—

(@) to confer such compulsory powers; and

(b) to grant such authority,
as he considers necessary or expedient for the purpose of enabling any engineering or
building operations or discharges of water to be carried out or made for the purposes

of, or in connection with, the carrying out of the functions with respect to which the
application was made.

(3) Schedule 19 to this Act shall have effect with respect to applications for compul sory
works orders and with respect to such orders.

(4) Subject to the provisions of Schedule 19 to this Act, a compulsory works order may—

(@ without prejudice to section 154 above, confer power to acquire compulsorily
any land, including—

(i) power to acquire interests in and rights over land by the creation of
new rights and interests; and

(ii) power, by the compulsory acquisition by the [Agency] of any rights
over land which is to be or has been acquired by the [Agency], to
extinguish any such rights;

(b) apply for the purposes of the order, either with or without modifications, any
of the relevant provisions of this Part which do not apply for those purposes
apart from by virtue of this paragraph;

(c) make any authority granted by the order subject to such conditions as may be
specified in the order;
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(d) amend or repeal any local statutory provision;

(e) contain such supplemental, consequential and transitional provision as the
Minister making the order considers appropriate;

and section 156(1) above shall apply in relation to the powers conferred by virtue of
this section asit appliesin relation to the power conferred by section 154 above.

(5) Without prejudice to any duty imposed by virtue of section 184 below, where—

(@) either of the Ministers makes a compulsory works order authorising the
[Agency] to carry out works for or in connection with the construction or
operation of areservoir or conferring compulsory powers for that purpose on
the [Agency]; and

(b) it appears to him that the works to be carried out may permanently affect the
area in which they are situated and are not primarily intended to benefit the
inhabitants of that area,

he may include in the order provision with respect to facilities for recreation or other
leisure-time occupation for the benefit of those inhabitants.

(6) Nothing in any compulsory works order shall exempt the [Agency] from any restriction
imposed by Chapter Il of Part 11 of thisAct.

(7) It ishereby declared that a compulsory works order may grant authority for discharges
of water by the [Agency] where the [Agency] has no power to take water, or to require
dischargesto be made, from theinland waters or other source from which the discharges
authorised by the order are intended to be made; but nothing in so much of any such
order as grants authority for any discharges of water shall have the effect of conferring
any such power.

(8) In this section the reference to the relevant provisions of this Part is a reference to the
provisions of this Part except sections 155 to 158 and 165 to 167 above.

Annotations:

Amendments (Textual)
F226 Wordsin s. 168 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

CHAPTER I

POWERS OF ENTRY

169 Powersof entry for enforcement purposes.

(1) Any person designated in writing for the purpose by either of the Ministers or by the
["*Agency] may—

(@ enter any premises or vessel for the purpose of ascertaining whether any
provision of an enactment to which this section applies, of any subordinate
legislation or other instrument made by virtue of any such enactment or of any
byelaws made by the [Agency] is being or has been contravened; and

(b) carry out such inspections, measurements and tests on any premises or vessel
entered by that person or of any articles found on any such premises or vessdl,
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and take away such samples of water or effluent or of any land or articles, as
that Minister or the [Agency]—
(i) considers appropriate for the purpose mentioned in paragraph (a)
above; and
(i) has authorised that person to carry out or take away.

(2) The powers which by virtue of subsection (1) above are conferred in relation to any
premisesfor the purpose of enabling either of the Ministersor the[ Agency] to determine
whether any provision made by or under any of thewater pollution provisionsof thisAct
isbeing or has been contravened shall include power, in order to obtain the information
on which that determination may be made—

(a) tocarry out experimental borings or other works on those premises; and
(b) toinstall and keep monitoring and other apparatus there.

(3) [F**Subject to subsection (4) below,]this section applies to any enactment contained in
this Act and to any other enactment under or for the purposes of which the [Agency]
carries out functions.

[F#%(4) The powers conferred by this section shall not have effect for the purposes of any of the

Agency’s pollution control functions, within the meaning of section 108 of the 1995
Act.]

Annotations:

Amendments (Textual)
F228 Wordsin s. 169 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F229 Wordsins. 169(3) inserted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 165 (with ss. 7(6), 115, 117);
S.1. 1996/186, art. 3
F230 S. 169(4) added (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 165 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

170 Power of entry for certain works purposes.

(1) Any person designated in writing for the purpose by the [F*'Agency] may enter any
premises for any of the purposes specified in subsection (2) below.

(2) The purposes mentioned in subsection (1) above are—
() thecarrying out of any survey or tests for the purpose of determining—

(i) whether it is appropriate and practicable for the [Agency] to exercise
any relevant works power; or

(ii) how any such power should be exercised;
(b) the exercise of any such power.

(3) The power by virtue of subsection (1) above of a person designated by the [Agency]
to enter any premises for the purposes of carrying out any survey or tests shall include
power—

(@) tocarry out experimental boringsor other worksfor the purpose of ascertaining
the nature of the sub-soil; and

(b) to take away and analyse such samples of water or effluent or of any land or
articles as the [Agency] considers necessary for the purpose of determining
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either of the matters mentioned in subsection (2)(a) above and has authorised
that person to take away and analyse.

(4) In this section “relevant works power” means any power conferred by any of the
provisions of sections 159, 160, 162(2) and (3) and 163 above.

Annotations:

Amendments (Textual)
F231 Wordsin s. 170 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

171 Power to carry out surveysand to search for water.

(2) Without prejudice to the rights and powers conferred by the other provisions of this
Chapter, any person designated in writing under this section by the [F**Agency] may
enter any premises for any of the purposes specified in subsection (2) below.

(2) The purposes mentioned in subsection (1) above are the carrying out of any survey or
tests for the purpose of determining—

(@ whether it would be appropriate for the [Agency] to acquire any land, or any
interest or right in or over land, for purposes connected with the carrying out
of its functions; or

(b) whether it would be appropriate for the [Agency] to apply for an order under

section 168 above and what compulsory powers it would be appropriate to
apply for under that section.

(3) The power by virtue of subsection (1) above of a person designated under this section
to enter any premises for the purpose of carrying out any survey or tests shall include
power—

(@) tocarry out experimental boringsor other worksfor the purpose of ascertaining
the nature of the sub-soil, the presence of underground water in the sub-soil or
the quantity or quality of any such water;

(b) to install and keep monitoring or other apparatus on the premises for the
purpose of obtaining the information on which any such determination as is
mentioned in subsection (2) above may be made; and

(c) to take away and analyse such samples of water or of any land or articles as
the [Agency] considers necessary for any of the purposes so mentioned and has
authorised that person to take away and analyse.

(4) The powers conferred by this section shall not be exercised in any case for purposes
connected with the determination of —
(@ whether, where or how areservoir should be constructed; or
(b) whether, where or how aborehole should be sunk for the purpose of abstracting
water from or discharging water into any underground strata,
unless the Secretary of State has, in accordance with subsection (5) below, given his

written authorisation in relation to that case for the exercise of those powers for those
purposes.

(5) The Secretary of State shall not give hisauthorisation for the purposes of subsection (4)
above unless—
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(@) heissatisfied that notice of the proposal to apply for the authorisation has been
given to the owner and to the occupier of the premisesin question; and

(b) hehasconsidered any representation or objections with respect to the proposed
exercise of the powers under this section which—

(i) have been duly made to him by the owner or occupier of those
premises, within the period of fourteen days beginning with the day
after the giving of the notice; and

(ii) have not been withdrawn.

Annotations;

Amendments (Textual)
F232 Wordsins. 171 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

172 Powersof entry for other purposes.

(1) Any person designated in writing for the purpose by either of the Ministers or the
[F**Agency] may enter any premises or vessel for the purpose of—

(8 determining whether, and if so in what manner, any power or duty conferred
or imposed on either of the Ministers or on the [Agency] by virtue of any
enactment to which this section applies (including a power of either or both of
the Ministers to make subordinate legislation) should be exercised or, as the
case may be, performed; or

(b) exercising or performing any power or duty which is so conferred or imposed.

(2) Any person designated in writing for the purpose by either of the Ministers or the
[Agency] may—
(8 carry out such inspections, measurements and tests on any premises or vessel
entered by that person under this section or of any articles found on any such
premises or vessel; and

(b) take away such samples of water or effluent or of any land or articles,

as that Minister or the [Agency] considers appropriate for any purpose mentioned in
subsection (1) above and has authorised that person to carry out or take away.

(3) [****Subject to subsection (3A) below,]the powers which by virtue of subsections (1)
and (2) aboveareconferred in relation to any premisesfor the purpose of enabling either
of the Ministers or the [Agency] to determine whether or in what manner to exercise
or perform any power or duty conferred or imposed on him or it by or under the water
pollution provisions of this Act shall include power, in order to obtain the information
on which that determination may be made—

(@ tocarry out experimental borings or other works on those premises; and
(b) toinstall and keep monitoring and other apparatus there.

[F#5(3A) The powers conferred by this section shall not have effect for the purposes of any of the

Agency’s pollution control functions, within the meaning of section 108 of the 1995
Act.]

(4) This section appliesto any enactment contained in this Act and to any other enactment
under or for the purposes of which the [Agency] carries out functions.
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Annotations:

Amendments (Textual)
F233 Wordsins. 172 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F234 Wordsins. 172(3) inserted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 166 (with ss. 7(6), 115, 117);
S.1. 1996/186, art. 3
F235 S. 172(3A) added (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 166 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

173 Powersof entry: supplemental provisions.

Schedule 20 to this Act shall have effect with respect to the powers of entry and related
powers which are conferred by the preceding provisions of this Chapter.

174 I mpersonation of persons exercising powersof entry.

(1) A person who, without having been designated or authorised for the purpose by the
[F**Agency], purports to be entitled to enter any premises or vessel in exercise of a
power exercisable in pursuance of any such designation or authorisation shall be guilty
of an offence and [F*'liable—].

[(@ onsummary conviction, to afine not exceeding the statutory maximum,;

(b) on conviction on indictment, to a fine or to imprisonment for a term not
exceeding two years, or to both.]

(2) For the purposes of this section it shall be immaterial, where a person purports to be
entitled to enter any premises or vessel, that the power which that person purports to be
entitled to exercise does not exist, or would not be exercisable, even if that person had
been designated or authorised by the [Agency].

Annotations:

Amendments (Textual)
F236 Wordsin s.174 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F237 S. 174(1)(a)(b) and the word preceding them substituted (1.4.1996) for words by 1995 c. 25, s. 120, Sch.
22 para. 167 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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CHAPTER 111

PROVISIONS SUPPLEMENTAL TO LAND AND WORK POWERS

Vesting of pipes in the ["2*Agency]
Annotations:

Amendments (Textual)

F239 Wordins. 175 cross-heading substituted (subject to other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

175 Vesting of pipesin the["**Agency].

(1) Subject to any provision to the contrary contained in an agreement between the
[Agency] and the person in whom an interest in the pipe is or is to be vested, every
pipe which—

(@) isarelevant pipe for the purposes of section 159 or 160 above; and

(b) hasbeen laid, in exercise of any power conferred by Chapter | of this Part or
otherwise, by the [Agency],

shall vest in the [Agency].

(2) Subsection (1) above iswithout prejudice to the vesting of anything in the [Agency] by
virtue of the exercise by the [Agency] of any power to acquire property by agreement
or compulsorily.

Annotations:

Amendments (Textual)
F238 Word ins. 175 and the sidenote substituted (subject to the other provisions of the amending Act)
(1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Offence of interference with works etc.

176 Offence of interference with works etc.

(1) Subject to subsection (2) below, if any person without the consent of the [*°Agency]—

(@ intentionally or recklessly interferes with any resource main or other pipe
vested inthe[Agency] or with any structure, installation or apparatusbelonging
to the [Agency]; or

(b) by any act or omission negligently interferes with any such main or other pipe
or with any such structure, installation or apparatus so asto damage it or so as
to have an effect on its use or operation,

that person shall be guilty of an offence and liable, on summary conviction, to afine
not exceeding level 3 on the standard scale.

(2) A person shall not be guilty of an offence under subsection (1) above—

(8 by reason of anything done in an emergency to prevent loss or damage to
persons or property; or
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(b) by reason of his opening or closing the stopcock fitted to a service pipe by
means of which water is supplied to any premises by a water undertaker if—

(i) hehasobtained the consent of every consumer whose supply isaffected
by the opening or closing of that stopcock or, as the case may be, of
every other consumer whose supply is so affected; and

(ii) in the case of opening a stopcock, the stopcock was closed otherwise
than by the undertaker.

(3) Any person who without the consent of the [Agency]—
(a) attachesany pipe or apparatus to any resource main or other pipe vested in the
[Agency]; or
(b) subject to subsection (4) below, uses any pipe or apparatus which has been
attached or atered in contravention of this section,

shall be guilty of an offence and liable, on summary conviction, to afine not exceeding
level 3 on the standard scale.

(4) In proceedings against any person for an offence by virtue of paragraph (b) of
subsection (3) aboveit shall be a defence for that person to show that he did not know,
and had no grounds for suspecting, that the pipe or apparatus in question had been
attached or altered as mentioned in that subsection.

(5) An offence under subsection (1) or (3) above shall constitute a breach of a duty owed
to the [Agency]; and any such breach of duty which causesthe [Agency] to sustain loss
or damage shall be actionable at the suit of the [Agency].

(6) The amount recoverable by virtue of subsection (5) above from a person who has
committed an offence under subsection (3) above shall include such amount as may
be reasonable in respect of any water wasted, misused or improperly consumed in
consequence of the commission of the offence.

(7) Inthissection “ service pipe” and “stopcock” have the same meanings asin the™®'Water
Industry Act 1991, and “consumer” has the same meaning asin Part |11 of that Act.

Annotations:

Amendments (Textual)
F240 Wordsin s. 176 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M81 1991 c. 56.

Compensation etc. in respect of exercise of works powers

177 Compensation etc. in respect of exercise of works powers.

Schedule 21 to this Act shall have effect for making provision for imposing obligations
asto the payment of compensation in respect of the exercise of the powers conferred on
the [***Agency] by sections 159 to 167 above and otherwise for minimising the damage
caused by the exercise of those powers.
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Annotations:

Amendments (Textual)
F241 Wordins. 177 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Protective provisions

178 Protection for particular undertakings.

Schedule 22 to this Act shall have effect for the protection of particular undertakings
in connection with the carrying out of works and other activities by the [***Agency].

Annotations:

Amendments (Textual)
F242 Word ins. 178 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

179 Protective provisionsin respect of flood defence works and water cour ses etc.

(1) Nothing in this Act shall confer power on any person to do anything, except with the
consent of the person who so uses them, which interferes—

(@ with any duices, floodgates, groynes, sea defences or other works used by any
person for draining, preserving or improving any land under any local statutory
provision; or

(b) with any such works used by any person for irrigating any land.

(2) Wherethe [***Agency] proposes, otherwise than in exercise of any compulsory powers

(@) to construct or alter any such inland waters in any internal drainage district as
do not form part of amain river; or

(b) to construct or ater any works on or in any such inland waters,
the [Agency] shall consult the internal drainage board for that district before doing so.

(3) A consent for the purposes of subsection (1) above may be given subject to reasonable
conditions but shall not be unreasonably withheld.

(4) Any dispute—
(@ astowhether anything done or proposed to be done interferes or will interfere
as mentioned in subsection (1) above;
(b) astowhether any consent for the purposes of this section is being unreasonably
withheld; or
(c) astowhether any condition subject to which any such consent has been given
was reasonable,
shall be referred to the arbitration of a single arbitrator to be appointed by agreement
between the parties or, in default of agreement, by the President of the Institution of
Civil Engineers.
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(5) Theprovisions of thissection shall bewithout prejudiceto the provisionsof Schedule 22
tothisAct.

Annotations;

Amendments (Textual)
F243 Wordsin s. 179 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C82 S. 179 applied (01.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 67(2), 76(2).

180 Power of navigation authorities etc to divert the Authority’s water cour ses.

(1) Where any watercourses under the control of the [F**Agency] pass under or interfere
with, or with theimprovement or alteration of, any river, canal, dock, harbour, basin or
other work (including any towing-path adjacent thereto) which belongsto or isunder the
jurisdiction of any relevant authority, the relevant authority may, at their own expense
and on substituting for those watercourses other equally effective watercourses—

(@) takeup, divert or alter the level of those watercourses; and

(b) doall such mattersand thingsasmay be necessary in connection with theworks
authorised to be done by them under this section.

(2) If any question arises under this section between the [Agency] and any relevant
authority as to whether any watercourses substituted or proposed to be substituted by
the relevant authority for any existing watercourses are as effective as the existing
watercourses, that question shall be referred to the arbitration of a single arbitrator
appointed by agreement between the partiesor, in default of agreement, by the President
of the Institution of Civil Engineers on the application of either party.

(3) In this section—
“relevant authority” means any navigation authority, harbour authority or
conservancy authority; and
“watercourse” has the same meaning asin Part 1V of this Act.

Annotations:

Amendments (Textual)
F244 Wordsin s.180 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

181 Worksin tidal lands etc.

(2) Nothing in any of the provisions of this Part relating to any relevant works power shall
authorise the ["***Agency] to carry out any works at any place below the place to which
the tide flows at mean high water springs, except in accordance with such plans and
sections, and subject to such restrictions, as may, before the works are commenced,
have been approved by the Secretary of State.
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(2) An approval for the purposes of subsection (1) above shall be given to the [Agency] by
the service on the [Agency] of a notice containing the approval.

(3) Section 38 of the “'®*Salmon and Freshwater Fisheries Act 1975 (tidal lands etc.) shall
apply to any proposed construction, alteration or extension under section 156 above as
it appliesto any proposed construction, alteration or extension under that Act.

(4) Section 74 of the "'®Land Drainage Act 1991 (application to Crown and tidal lands), so
far asit relates to lands below the high-water mark of ordinary spring tides shall apply,
asit appliesin relation to that Act, to the flood defence provisions of this Act.

(5) Insubsection (1) abovethereferenceto arelevant works power isareferenceto apower
conferred by any of sections 159, 160, 162(2) and (3) and 163 above.

Annotations;

Amendments (Textual)
F245 Wordsin s. 181 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M82 1975c. 51.
M83 1991 c. 59.

182 Mineral rights.

Schedule 23 to this Act (which makes provision with respect to the acquisition of
mineral rightsby the[F***Agency] and with respect to theworking of minesand minerals
where pipes, sewers or other related works are affected) shall have effect and, in the
case of the compul sory acquisition of land by virtue of thisAct, shall have effect instead
of Schedule 2 to the "®Acquisition of Land Act 1981 (minera rights etc. in relation to
compulsory purchase orders).

Annotations:

Amendments (Textual)
F246 Word ins. 182 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M84 1981 c. 67.

183 Savingfor planning controlsetc.

(1) Without prejudice to the operation of section 90 of the "*Town and Country Planning
Act 1990 (planning permission deemed to be granted in certain cases) in relation to any
provision made by or under this Act or any other enactment which by virtue of this
Act or the "®Water Act 1989 relates to the functions of the [**’Agency], nothing in
this Act or in any such enactment shall be construed as authorising the carrying out of
any development (within the meaning of that Act of 1990) without the grant of such
planning permission as may be required by that Act of 1990.
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(2) Nothing in the flood defence provisions of this Act shall authorise any person to carry
out any works or do anything in contravention of any of the provisions of the™® Ancient
Monuments and Archaelogical Areas Act 1979.

Annotations;

Amendments (Textual)
F247 Word in s. 183 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C83 S. 183 applied (01.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 67(2), 76(2).

Marginal Citations
M85 1990 c. 8.
M86 1989 c. 15.
M87 1979 c. 46.

184 Dutiesto makerecreational facilities available when building reservoirsin Wales.

(1) Wherethe [***®*Agency] carries out any worksfor or in connection with the construction
or operation of areservoir in Wales which—

(@ permanently affect one or more communities; and

(b) arenot primarily intended by the [Agency] to benefit the inhabitants of that or
those communities,

it shall be the duty of the [Agency] to make available facilities for recreation or other
leisure-time occupation for the benefit of those inhabitants or to assist others to make
such facilities available.

(2) It shall be the duty of the [Agency], in performing its duty under subsection (1) above,
to consult—
(@ the community councils of the communities affected, in the case of
communities having such councils; and
(b) inany case, the council of any [**county or county borough] in which any
community affected is situated.

Annotations:

Amendments (Textual)
F248 Wordsin s. 184 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F249 Wordsin s. 184(2)(b) substituted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11, para. 3(5) (with ss. 54(4)
(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1
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Savings in respect of existing drainage obligations

185 Savingsin respect of existing drainage obligations.

(1) Nothing in the flood defence provisions of this Act shall operate to release any person
from an obligation to which section 21 of the "*Land Drainage Act 1991 applies.

(2) The functions of the ["**°Agency] as respects the doing of any work under the flood
defence provisions of this Act are not to be treated as in any way limited by the fact
that some other person is under an obligation, by reason of tenure, custom, prescription
or otherwise, to do that work.

Annotations:

Amendments (Textual)
F250 Word ins. 185 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M88 1991 c. 59.

Interpretation of Part VII

186 Interpretation of Part VII.

(2) In this Part—
“discharge pipe’ means a pipe from which discharges are or are to be made
under section 163 above;

“resource main” means any pipe, not being atrunk main within the meaning
of theM®Water Industry Act 1991, whichisor isto be used for the purpose of—

(@ conveying water from one source of supply to another, from a source of supply
to aregulating reservoir or from aregulating reservoir to asource of supply; or

(b) giving or taking a supply of water in bulk.

(2) In subsection (1) above—
“source of supply” shall be construed without reference to the definition of
that expression in section 221 below; and
“supply of water in bulk” has the same meaning as in section 3 above.

(3) The powers conferred by Chapter | of this Part shall be without prejudice to the powers
conferred on the ["*'Agency] by any other enactment or by any agreement.

Annotations:

Amendments (Textual)
F251 Word in s. 186 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M89 1991 c. 56.
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PART VIII

INFORMATION PROVISIONS

Annual report and publication of information

Annotations:

Amendments (Textual)
F252 S. 187 repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 168, Sch. 24 (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3 (with art. 4)

188 Duty of ["*Agency] to publish certain information.

It shall be the duty of the [Agency]—

(@ tocollate and publish information from which assessments can be made of the
actual and prospective demand for water, and of actual and prospective water
resources, in England and Wales; and

(b) so far as it considers it appropriate to do so, to collaborate with others in
collating and publishing any such information or any similar information in
relation to places outside England and Wales.

Annotations;

Amendments (Textual)
F253 Wordsin s. 188 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Registers etc. to be kept by the [F**°Agency]
Annotations:

Amendments (Textual)
F269 Wordsin cross-heading substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s.120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

189 Register of abstraction and impounding licences.

(1) The[™*Agency] shall keep, in such manner as may be prescribed, registers containing
such information as may be prescribed with respect—
(@ to applications made for the grant, revocation or variation of licences under
Chapter 11 of Part Il of this Act, including information as to the way in which
such applications have been dealt with; and

(b) to persons becoming the holders of such licences by virtue of section 49 above
of this Act or regulations made under section 50 above.
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(2) Every register kept by the [Agency] under this section shall also contain such
information as may be prescribed with respect—

() to applications made in accordance with regulations under section 64 above;
and

(b) tolicences granted or deemed to be granted, and licences revoked or varied, in
accordance with regulations made under that section.

(3) Subject to any regulations under this section, the information which the [Agency] is
required to keep in registers under this section shall continueto include the information
which immediately before 1st September 1989 was contained in a register kept by a
water authority under section 53 of the *Water Resources Act 1963.

(4) The contents of every register kept under this section shall be available, at such place
as may be prescribed, for inspection by the public at all reasonable hours.

Annotations:

Amendments (Textual)
F254 Wordsin s. 189 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Marginal Citations
M90 1963 c. 38.

190 Pollution control register.

(1) It shall bethe duty of the ["**Agency] to maintain, in accordance with regulations made
by the Secretary of State, registers containing prescribed particulars of [ or relating
to]—

a) any noticesof water quality objectives or other notices served under section

@ [ f ality objecti h ' ed und ion 83
above;

(b) applications made for consents under Chapter |1 of Part 111 of this Act;

(c) consentsgiven under that Chapter and the conditions to which the consents are
subject;

Sl () T
(e) thefollowing, that isto say—

(i) samples of water or effluent taken by the [Agency] for the purposes of
any of the water pollution provisions of this Act;

(ii) information produced by analyses of those samples;

(iii) such information with respect to samples of water or effluent taken
by any other person, and the analyses of those samples, asis acquired
by the [Agency] from any person under arrangements made by the
[Agency] for the purposes of any of those provisions; and

(iv) the stepstaken in consegquence of any such information asis mentioned
in any of sub-paragraphs (i) to (iii) above;

)
(9) applications made to the Agency for the variation of discharge consents;
(h)  enforcement notices served under section 90B above;

[F259
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(j) revocations, under paragraph 7 of Schedule 10 to this Act, of discharge
consents;

(k) appeasunder section 91 above;
(N directions given by the Secretary of State in relation to the Agency’ s functions
under the water pollution provisions of this Act;
(m) convictions, for offences under Part 111 of this Act, of persons who have the
benefit of discharge consents;

(n) information obtained or furnished in pursuance of conditions of discharge
consents,

(o) works notices under section 161A above;
(p) appedsunder section 161C above;
(q) convictionsfor offences under section 161D above;

(r) such other matters relating to the quality of water or the pollution of water as
may be prescribed by the Secretary of State.

(1A) Where information of any description is excluded from any register by virtue of
section 191B below, a statement shall be entered in the register indicating the existence
of information of that description.]

(2) It shall be the duty of the [Agency]—

(@) to secure that the contents of registers maintained by the [Agency] under this
section are available, at all reasonable times, for inspection by the public free
of charge; and

(b) to afford members of the public reasonable facilities for obtaining from the
[Agency], on payment of reasonable charges, copies of entries in any of the
registers.

[F*and, for the purposes of this subsection, places may be prescribed by the Secretary

of State at which any such registers or facilities as are mentioned in paragraph (a) or
(b) above are to be available or afforded to the public in pursuance of the paragraph
in question.]

(3) Section 101 above shall have effect in relation to any regulations under this section as
it has effect in relation to any subordinate legislation under Part 111 of this Act.

[F%'(4) The Secretary of State may give to the Agency directions requiring the removal from

any register maintained by it under this section of any specified information whichisnot
prescribed for inclusion under subsection (1) above or which, by virtue of section 191A
or 191B below, ought to have been excluded from the register.

(5) In this section “ discharge consent” has the same meaning as in section 91 above.]
Annotations:

Amendments (Textual)

F255 Wordsin s. 190 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

F256 Wordsins. 190(1) inserted (21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25,
s. 120(1), Sch. 22 para. 169(2) (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (subject to saving
provisionsin art. 4)

F257 S. 190(1)(d) repealed (21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25, s.
120(1)(3), Sch. 22 para. 169(3), Sch. 24 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (subject to
saving provisionsin art. 4)
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F258 S. 190(1)(f) and word preceding it repealed (21.11.1996 for certain purposes and 31.12.1996 otherwise)
by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 169(4), Sch. 24 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts.
2, 3 (subject to saving provisionsin art. 4)

F259 S. 190(1)(9)-(r)(1A) added (21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25,
s. 120(1), Sch. 22 para. 169(4) (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (subject to saving
provisionsin art. 4)

F260 Wordsin s. 190(2) added (21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25,

s. 120(1), Sch. 22 para. 169(5) (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (subject to saving
provisionsin art. 4)

F261 S. 190(4)(5) added (21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1),
Sch. 22 para. 169(6) (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (subject to saving provisionsin
art. 4)

Modifications etc. (not altering text)
C85 S. 190 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).

191 Register for the purposes of works dischar ges.

(1) The [F**Agency] shall keep a register of persons and premises for the purposes of
section 164 above.

(2) The [Agency] shall enter the name and address of a person in that register in respect
of any premises which abut on any watercourse if that person has requested to be so
registered and is either—

() theowner or occupier of those premises; or
(b) an officer of an association of owners or occupiers of premises which abut on
that watercourse and include those premises.

(3) If the[Agency] contravenes, without reasonable excuse, any of the requirements of this
section, it shall be guilty of an offence and liable, on summary conviction, to afine not
exceeding level 3 on the standard scale.

Annotations:

Amendments (Textual)
F262 Wordsins. 191 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

191A [P Exclusion from registersof information affecting national security.

(1) No information shall beincluded in aregister kept or maintained by the Agency under
any provision of this Act if and so long as, in the opinion of the Secretary of State,
the inclusion in such aregister of that information, or information of that description,
would be contrary to the interests of national security.

(2) The Secretary of State may, for the purpose of securing the exclusion from registers of
information to which subsection (1) above applies, give to the Agency directions—
(@ specifying information, or descriptions of information, to be excluded from
their registers; or
(b) specifying descriptions of information to be referred to the Secretary of State
for his determination;
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and no information referred to the Secretary of State in pursuance of paragraph (b)
above shall be included in any such register until the Secretary of State determines that
it should be so included.

(3) The Agency shall notify the Secretary of State of any information it excludes from a
register in pursuance of directions under subsection (2) above.

(4) A person may, as respects any information which appears to him to be information to
which subsection (1) above may apply, give anoticeto the Secretary of State specifying
the information and indicating its apparent nature; and, if he does so—

(@ heshal notify the Agency that he has done so; and

(b) no information so notified to the Secretary of State shall be included in any
such register until the Secretary of State has determined that it should be so
included.]

Annotations:

Amendments (Textual)
F263 S. 191A inserted (21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1),
Sch. 22 para. 170 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (subject to saving provisionsin
art. 4)

M odifications etc. (not altering text)
C86 S. 191A applied (with modifications) (1.4.1999) by S.I. 1998/2746, reg. 14(3)

191B [ Exclusion from registers of certain confidential information.

(2) No information relating to the affairs of any individual or business shal, without the
consent of that individual or the person for the time being carrying on that business,
be included in aregister kept or maintained by the Agency under any provision of this
Act, if and so long as the information—

(@ s, inrelation to him, commercially confidential; and
(b) isnot required to be included in the register in pursuance of directions under
subsection (7) below;
but information is not commercially confidential for the purposes of this section unless

it isdetermined under this section to be so by the Agency or, on appeal, by the Secretary
of State.

(2) Where information is furnished to the Agency for the purpose of —
(@) an application for a discharge consent or for the variation of a discharge
consent,

(b) complying with any condition of a discharge consent, or

(c) complying with a notice under section 202 below,
then, if the person furnishing it appliesto the Agency to have the information excluded
from any register kept or maintained by the Agency under any provision of this Act,
on the ground that it is commercially confidential (as regards himself or another
person), the Agency shall determine whether the information is or is not commercially
confidential.

(3) A determination under subsection (2) above must be made within the period of fourteen
days beginning with the date of the application and if the Agency fails to make a
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determination within that period it shall be treated as having determined that the
information is commercially confidential.

(4) Whereit appearsto the Agency that any information (other than information furnished
in circumstances within subsection (2) above) which has been obtained by the
Agency under or by virtue of any provision of any enactment might be commercialy
confidential, the Agency shall—

(@ give to the person to whom or whose business it relates notice that that
information is required to be included in a register kept or maintained by the
Agency under any provision of thisAct, unless excluded under this section; and

(b) give him areasonable opportunity—
(i) of objecting to the inclusion of the information on the ground that it is
commercially confidential; and
(i) of making representations to the Agency for the purpose of justifying
any such aobjection;
and, if any representations are made, the Agency shall, having taken the representations
into account, determine whether the information isor is not commercially confidential.

(5) Where, under subsection (2) or (4) above, the Agency determines that information is
not commercially confidential—

(@ theinformation shall not be entered on the register until the end of the period of
twenty-one days beginning with the date on which the determination is notified
to the person concerned; and

(b) that person may appeal to the Secretary of State against the decision;

and, where an appeal is brought in respect of any information, the information shall not
be entered on the register until the end of the period of seven daysfollowing the day on
which the appeal isfinally determined or withdrawn.

(6) Subsections (2A), (2C) and (2K) of section 91 above shall apply in relation to appeals
under subsection (5) above; but—
(@) subsection (2C) of that section shall have effect for the purposes of this
subsection with the substitution for the words from “(which may" onwards of
the words “ (which must be held in private)"; and

(b) subsection (5) above is subject to section 114 of the 1995 Act (delegation or
reference of appeals etc).

(7) The Secretary of State may giveto the Agency directions asto specified information, or
descriptions of information, which the public interest requiresto beincludedin registers
kept or maintained by the Agency under any provision of this Act notwithstanding that
the information may be commercially confidential.

(8) Information excluded from a register shall be treated as ceasing to be commercially
confidential for the purposes of this section at the expiry of the period of four years
beginning with the date of the determination by virtue of which it was excluded; but
the person who furnished it may apply to the Agency for the information to remain
excluded from the register on the ground that it is still commercialy confidential and
the Agency shall determine whether or not that is the case.

(9) Subsections (5) and (6) above shal apply in relation to a determination under
subsection (8) above as they apply in relation to a determination under subsection (2)
or (4) above.
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(10) The Secretary of State may by regulations substitute (whether in all cases or in such
classes or descriptions of case as may be specified in the regulations) for the period
for the time being specified in subsection (3) above such other period as he considers
appropriate.

(11) Information is, for the purposes of any determination under this section, commercially
confidential, in relation to any individual or person, if its being contained in the register
would prejudice to an unreasonable degree the commercial interests of that individual
or person.

(12) In this section “discharge consent” has the same meaning asin section 91 above.]
Annotations:

Amendments (Textual)
F264 S. 191B inserted (21.11.1996 for certain purposes and 31.12.1996 otherwise) by 1995 c. 25, s. 120(1),
Sch. 22 para. 170 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (subject to saving provisionsin
art. 4)

Modifications etc. (not altering text)
C87 S. 191B applied (with modifications) (1.4.1999) by S.I. 1998/2746, reg. 14(3)
C88 S. 191B(5): power to delegate functions conferred (1.4.1996) by 1995 c. 25, s. 114(2)(a)(v) (with ss.
7(6), 115, 117); S.1. 1996/186, art. 3 (with art. 4)

192 Mapsof fresh-water limits.

(1) The Secretary of State—
(@ shall deposit mapswith the [***Agency] showing what appear to him to be the
fresh-water limits of every relevant river or watercourse; and
(b) may from time to time, if he considers it appropriate to do so by reason
of any change of what appears to him to be the fresh-water limit of any

river or watercourse, deposit a map showing a revised limit for that river or
watercourse.

(2) It shall be the duty of the [Agency] to keep any maps deposited with it under
subsection (1) above available, at all reasonable times, for inspection by the public free
of charge.

(3) In this section “relevant river or watercourse” has the same meaning as in section 104
above.

Annotations:

Amendments (Textual)
F265 Wordsins. 192 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

193 Main river maps.
(1) Subject to section 194 below, the [***Agency] shall—
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(@) keepthe main river map for the area of aregional flood defence committee at
the principal office of the [Agency] for that area; and
(b) provide reasonable facilities for inspecting that map and taking copies of and
extracts fromit;
and any local authority whose areaiswholly or partly within the areaof aregional flood
defence committee shall, on application to the [Agency], be entitled to be furnished
with copies of the main river map for the area of that committee on payment of such
sum as may be agreed between the [Agency] and that local authority.

(2) For the purposes of this Act amain river map isamap relating to the area of aregional
flood defence committee which—
(@ shows by adistinctive colour the extent to which any watercourse in that area
isto be treated as amain river, or part of amain river, for the purposes of this
Act; and
(b) indicates (by a distinctive colour or otherwise) which (if any) of those
watercourses are watercourses designated in a scheme made under section 137
above;
and, subject to section 194 below, referencesin this Act to amain river map, in relation
to the area of aregional flood defence committee, include so much of any map as, by
virtue of paragraph 38 of Schedule 26 to the Water Act 1989, has effect as such amap
at the coming into force of this Act.

(3) A main river map—
(@ shall be conclusive evidence for all purposes asto what isamain river; and
(b) shall betaken for the purposes of the"**Documentary Evidence Act 1868, asit
applies to either of the Ministers, to be a document within the meaning of that
Act and to have been issued by that Minister.

(4) In this section and section 194 below “watercourse” has the same meaning as in Part
IV of thisAct.

Annotations:

Amendments (Textual)
F266 Wordsin s. 193 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Marginal Citations
M91 1868c. 37.

194 Amendment of main river maps.

(1) Either of the Ministers may at any time send the ["**’Agency] one or more new maps
to be substituted for the whole or part of a main river map and containing a statement
to that effect.

(2) A statement contained in a map in pursuance of subsection (1) above shall specify the
date on which the substitution is to take effect and the substitution shall take effect in
accordance with the statement.

(3) Where—
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(@) theareaof aregional flood defence committee is atered so as to affect any of
the particulars shown on the main river map for that area; or

(b) one of the Ministers confirms a scheme under section 137 above; or

(c) the[Agency] appliesto one of the Ministers for the variation of a main river
map, so far as it shows the extent to which any watercourse is to be treated as
amain river or part of amainriver,

the Ministers shall each be under a duty to ensure that such action as he considers
appropriate istaken under subsection (4) below.

(4) The action referred to in subsection (3) above is action by one of the Ministers—
(@ requiring the [Agency] to send him any part of the main river map in question,
altering it and sending it back to the ; or
(b) preparing anew main river map and sending it to the [Agency]; or
(c) notifying the [Agency] that he does not intend to vary the main river map in
guestion.

(5) Before one of the Ministers aters a map or prepares a new map by virtue of
subsection (3)(c) above, he shall—

(8 givenotice of hisintention to do so in such manner as he thinks best adapted
for informing persons affected; and

(b) consider any objections made to him within the time and in the manner
specified in that notice;

and he may then alter or prepare the map either in accordance with the proposals
contained in the notice or otherwise.

Annotations;

Amendments (Textual)
F267 Wordsin s. 194 substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3 (with art. 4)

M odifications etc. (not altering text)
C89 S. 194(5) excluded (16.3.1992) by Aire and Calder Navigation Act 1992 (c. iv), s. 15(3)

195 Mapsof waterworks.

(1) Subject to subsections (4) and (5) below, it shall be the duty of the ["*®Agency] to keep
records of the location of—
(@) every resource main or discharge pipe which isfor the time being vested in the
[Agency]; and
(b) any other underground works which are for the time being vested in the
[Agency].

(2) It shall betheduty of the[Agency] to securethat the contents of any recordsfor thetime
being kept by it under this section are available, at al reasonable times, for inspection
by the public free of charge at an office of the [Agency].

(3) Any information which is required under this section to be made available by the
[Agency] for inspection by the public shall be so made available in the form of a map.
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(4) For the purpose of determining whether any failure to make a modification of
any records kept under this section constitutes a breach of the duty imposed by
subsection (1) above, that duty shall be taken to require any modification of the
records to be made as soon as reasonably practicable after the completion of the works
which make the modification necessary; and, where records kept under this section are
modified, the date of the modification and of the completion of the works making the
modification necessary shall be incorporated in the records.

(5) Nothing in this section shall require the [Agency], at any time before 1st September
1999, to keep records of—

(@ any pipewhich waslaid before 1st September 1989; or
(b) any underground works which were completed before 1st September 1989,

unless those particulars were shown on 31st August 1989 on a map kept by a water
authority or statutory water company under section 12 of Schedule 3 to the “*Water
Act 1945 (maps of underground works).

(6) The reference in subsection (5) above to section 12 of Schedule 3 to the Water Act
1945 shall have effect, without prejudice to section 20(2) of the M*Interpretation
Act 1978 (references to enactments to include references to enactments as amended,
extended or applied), asincluding areference to that section as applied, with or without
modifications, by any local statutory provision.

(7) In this section—
“discharge pipe’ and “resource main” have the same meanings as in Part
VIl of thisAct;
“underground works” does not include a service pipe within the meaning of
the "*Water Industry Act 1991.

Annotations:

Amendments (Textual)
F268 Wordsin s. 195 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Marginal Citations
M92 1945 c. 42.
M93 1978 c. 30.
M94 1991 c. 56.

Provision and acquisition of information etc.

Annotations;

Amendments (Textual)
F270 S. 196 repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 171, Sch. 24 (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3 (with art. 4)
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197 Provision of information about water flow etc.

(1) It shall be the duty of the [F*"*Agency]—

(@ to provide awater undertaker with al such information to which this section
applies asisin the possession of the [Agency] and is reasonably requested by
the undertaker for purposes connected with the carrying out of itsfunctions; and

(b) to provide reasonable facilitiesto all persons—

(i) for the ingpection of the contents of any records kept by the [Agency]
and containing information to which this section applies; and

(ii) for the taking of copies of, or of extracts from, any such records.

(2) It shall be the duty of every water undertaker to provide the [Agency] with al such
information to which this section applies asis in the possession of the undertaker and
is reasonably requested by the [Agency] for purposes connected with the carrying out
of any of itsfunctions.

(3) Where records of the flow, level or volume of any inland waters, other than discrete
waters, are kept by a person other than awater undertaker, the [Agency] shall have the
right at all reasonable times—

(@ toinspect the contents of any of those records; and
(b) totake copiesof, or of extracts from, the contents of any of those records;

and any person who, without reasonable excuse, refuses or failsto permit the [Agency]
to exercise its right under this subsection shall be guilty of an offence and liable, on
summary conviction, to afine not exceeding level 1 on the standard scale.

(4) Information provided to awater undertaker or to the [Agency] under subsection (1) or
(2) above shall be provided in such form and in such manner and at such times as the
undertaker or, as the case may be, the [Agency] may reasonably require; and the duties
of the [Agency] under subsection (1) above shall extend to information provided to or
obtained by the [Agency] under subsection (2) or (3) above.

(5) Information or facilities provided under subsection (1) or (2) aboveto the [Agency], to
awater undertaker, to alocal authority or joint planning board, or to aninternal drainage
board, shall be provided free of charge; and facilities provided under subsection (1)
above to other persons may be provided on terms requiring the payment by persons
making use of the facilities of such reasonable charges as the may determine.

(6) The duties of awater undertaker under subsection (2) above shall be enforceable under
section 18 of the "®Water Industry Act 1991 by the Secretary of State.

(7) Thissection appliesto information about the flow, level or volume of any inland waters
or any water contained in underground strata, about rainfall or any fall of snow, hail or
dleet or about the evaporation of any water.

Annotations:
Amendments (Textual)
F271 Wordsin s. 197 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,

s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Marginal Citations
M95 1991 c. 56.
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198 Information about underground water.

(1) Any personwho, for the purpose of searching for or abstracting water, proposestosink a
well or boreholeintended to reach adepth of morethan fifty feet bel ow the surface shall,
before he beginsto do so, give notice to the Natural Environment Research Council of
his intention to do so.

(2) Any person sinking any such well or borehole asis mentioned in subsection (1) above

(@) keepajournal of the progress of the work and, on completion or abandonment
of the work, send a complete copy of the journal to the Natural Environment
Research Council;

(b) send to that Council particulars of any test made before completion or
abandonment of the work of the flow of water;

(c) dlow any person authorised by that Council for the purpose, on production
of some duly authenticated document showing his authority, at al reasonable
times to exercise any of the rights specified in subsection (5) below.

(3) Thejournal required to be kept under this section shall include measurements of—
(@) the strata passed through; and
(b) thelevelsat which water is struck and subsequently rests.

(4) The particulars required to be sent to the Natural Environment Research Council under
subsection (2)(b) above shall specify—
(@ therate of flow throughout the test;
(b) theduration of the test;

(c) wherepracticable, thewater levelsduring thetest and afterwards until the water
returns to its natura level; and

(d) where the well or borehole is sunk in connection with an existing pumping
station, the rate of pumping at the existing works during the test.

(5) The rights mentioned in subsection (2)(c) above are the rights, subject to section 205
below—

(@) tohavefreeaccessto the well or borehole;
(b) toinspect the well or borehole and the material extracted fromit;

(c) to take specimens of any such material and of water abstracted from the well
or borehole; and

(d) to inspect and take copies of or extracts from the journal required to be kept
under this section.

(6) Wherethe person sinking awell or borehole on any land is not the occupier of the land,
the obligation imposed on that person by virtue of subsection (2)(c) above shall be the
obligation of the occupier as well.

(7) Where—

(@) any person contracts to sink any well or borehole on land belonging to or
occupied by another; and

(b) thecarrying out of the work is under the contral of the contractor,

the contractor and no other person shall be deemed for the purposes of this section to
be the person sinking the well or borehole.

(8) Any person who fails to comply with any obligation imposed on him by this section
shall be guilty of an offence and liable, on summary conviction—
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(@) toafinenot exceeding level 3 on the standard scale; and

(b) where the the offence continues after conviction, to a further fine of £20 for
every day during which it so continues.

199 Notice etc. of mining oper ations which may affect water conservation.

(1) Where a person proposes to construct or extend a boring for the purpose of searching
for or extracting minerals, he shall, before he begins to construct or extend the boring,
give to the ["*"Agency] anotice of his intention in the prescribed form.

(2) The provisions of subsections (2) and (3) of section 30 above and of section 31 above
shall apply where a notice is served under subsection (1) above as they apply where
a notice is served under subsection (1) of that section 30 but as if the references
in subsection (3) of that section 30 and in subsection (1) of that section 31 to
interference with the protection of the underground works in question were areference
to interference with the winning of minerals.

(3) Sections 68 to 70 above shall apply for the purposes of subsection (2) above as they
apply for the purposes of the provisions applied by that subsection.

(4) Any person who contravenes subsection (1) above or fails to comply with a
conservation notice given by virtue of subsection (2) above shall be guilty of an offence
and liable—

(@ onsummary conviction, to afine not exceeding the statutory maximum;

(b) onconviction on indictment, to afine.
Annotations:

Amendments (Textual)
F272 Word in s. 199 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

200 Gaugesand recordskept by other persons.

(1) Subject to subsection (3) below, any person other than the ["**Agency], who proposes
to install a gauge for measuring and recording the flow, level or volume of any inland
waters other than discrete waters—

(@ shal givenoticeto the [Agency] of his proposal to install the gauge; and

(b) shal not begin the work of installing it before the end of the period of three
months beginning with the date of service of the notice or such shorter period
asthe [Agency] may in any particular case allow.

(2) Not more than one month after any such work as is mentioned in paragraph (b)
of subsection (1) above is completed, the person required to give notice under that
subsection shall give notice to the [Agency] stating where the records obtained by
means of the gauge are to be kept.

(3) Subsections (1) and (2) above shall not apply—
(@) toany gaugeinstalled for the sole purpose of indicating the level of any inland
waters for the benefit of personswho fish in them; or

(b) to any gauge which is removed at or before the end of the period of twenty-
eight days beginning with the date on which it isinstalled.
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(4) Any person who contravenes subsection (1) or (2) above shall be guilty of an offence
and liable, on summary conviction, to afine not exceeding level 1 on the standard scale.

Annotations;

Amendments (Textual)
F273 Wordsin s. 200 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

201 Power to requireinformation with respect to abstraction.

(1) The [*™Agency] may give directions requiring any person who is abstracting water
from a source of supply, at such times and in such form as may be specified in the
directions, to give such information to the [Agency] as to the abstraction as may be so
specified.

(2) Where—

(@) directions are given to any person under this section; and
(b) that person considersthat they are unreasonable or unduly onerous,
he may make representations to the Secretary of State with respect to the directions.

(3) Subject to subsection (4) below, where representations are made to the Secretary of
State under subsection (2) above, he may, if he thinks fit, give a direction under this
section requiring the [Agency] to revoke or modify the direction.

(4) Subsection (3) above shall not apply to any directions in so far as they require the
occupier of any land to give any prescribed particulars as to the quantity or quality of
water abstracted by him or on his behalf from any source of supply.

(5) Any person who fails to comply with any directions given by the [Agency] under this
section shall be guilty of an offence and liable, on summary conviction, to a fine not
exceeding level 1 on the standard scale.

Annotations:

Amendments (Textual)
F274 Wordsin s. 201 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

202 Information and assistancerequired in connection with the control of pollution.

(1) It shall be the duty of the [**"Agency], if and so far as it is requested to do so by
either of the Ministers, to give him al such advice and assistance as appears to it to
be appropriate for facilitating the carrying out by him of his functions under the water
pollution provisions of this Act.

(2) Subject to subsection (3) below, either of the Ministers or the [Agency] may serve on
any person anotice requiring that person to furnish him or, asthe case may be, it, within
aperiod or at times specified in the notice and in aform and manner so specified, with
such information as is reasonably required by the the Minister in question or by the
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[Agency] for the purpose of carrying out any of hisor, as the case may be, itsfunctions
under the water pollution provisions of this Act.

(3) Each of the Ministers shall have power by regulations to make provision for restricting
theinformation which may be required under subsection (2) above and for determining
the form in which the information is to be so required.

(4) A person who fails without reasonable excuse to comply with the requirements of a
notice served on him under this section shall be guilty of an offence and [*"liable—

(@ onsummary conviction, to afine not exceeding the statutory maximum;

(b) on conviction on indictment, to a fine or to imprisonment for a term not
exceeding two years, or to both.]

Annotations;

Amendments (Textual)
F275 Wordsin s. 202 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
F276 Wordsin s. 202(4) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 172(1) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3 (with art. 4)
F277 S. 202(5) repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 172(2), Sch. 24 (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C90 S. 202 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).
C91 S.202(2) modified (6.1.1997) by S.I. 1996/3001, reg. 7(3)
S. 202(2) modified (12.6.1997) by S.I. 1997/1331, reg. 6(3)
S. 202(2) modified (12.6.1997) by S.I. 1997/1332, reg. 6(3)

203 Exchange of information with respect to pollution incidents etc.

(1) It shall be the duty of the [**Agency] to provide a water undertaker with all such
information to which this section applies asisin the possession of the [Agency] and is
reasonably requested by the undertaker for purposes connected with the carrying out
of itsfunctions.

(2) It shall be the duty of every water undertaker to provide the [Agency] with all such
information to which this section applies asis in the possession of the undertaker and
is reasonably requested by the [Agency] for purposes connected with the carrying out
of any of itsfunctions.

(3) Information provided to awater undertaker or to the [Agency] under subsection (1) or
(2) above shall be provided in such form and in such manner and at such times as the
undertaker or, as the case may be, the [Agency] may reasonably require.

(4) Information provided under subsection (1) or (2) above to a water undertaker or to the
[Agency] shall be provided free of charge.

(5) Theduties of awater undertaker under subsection (2) above shall be enforceable under
section 18 of the "®Water Industry Act 1991 by the Secretary of State.


http://www.legislation.gov.uk/id/ukpga/1991/57/section/202
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/uksi/1996/186/article/4
http://www.legislation.gov.uk/id/ukpga/1991/57/section/202/4
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/172/1
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/uksi/1996/186/article/4
http://www.legislation.gov.uk/id/ukpga/1991/57/section/202/5
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1/3
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/172/2
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/24
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/uksi/1996/186/article/4
http://www.legislation.gov.uk/id/ukpga/1991/57/section/202
http://www.legislation.gov.uk/id/ukpga/1993/12
http://www.legislation.gov.uk/id/ukpga/1993/12/section/40
http://www.legislation.gov.uk/id/ukpga/1993/12/section/51/2
http://www.legislation.gov.uk/id/ukpga/1993/12/schedule/3/part/I/paragraph/9
http://www.legislation.gov.uk/id/ukpga/1993/12/section/46
http://www.legislation.gov.uk/id/ukpga/1991/57/section/202/2
http://www.legislation.gov.uk/id/uksi/1996/3001
http://www.legislation.gov.uk/id/uksi/1996/3001/regulation/7/3
http://www.legislation.gov.uk/id/ukpga/1991/57/section/202/2
http://www.legislation.gov.uk/id/uksi/1997/1331
http://www.legislation.gov.uk/id/uksi/1997/1331/regulation/6/3
http://www.legislation.gov.uk/id/ukpga/1991/57/section/202/2
http://www.legislation.gov.uk/id/uksi/1997/1332
http://www.legislation.gov.uk/id/uksi/1997/1332/regulation/6/3

172 Water Resources Act 1991 (c. 57)
Part VIII — INFORMATION PROVISIONS

chapter |11 — PROVISONS SUPPLEMENTAL TO LAND AND WORK POWERS

Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(6) This section appliesto information—
() about the quality of any controlled waters or of any other waters; or

(b) about any incident in which any poisonous, hoxious or polluting matter or any
solid waste matter has entered any controlled waters or other waters.

(7) Inthis section “controlled waters’ has the same meaning as in Part 111 of this Act.
Annotations:

Amendments (Textual)
F278 Wordsin s. 203 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

M odifications etc. (not altering text)
C92 S. 203 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).

Marginal Citations
M96 1991 c. 56.

Restriction on disclosure of information

204 Restriction on disclosur e of infor mation.

(2) Subject to the following provisions of this section, no information with respect to any
particular business which—

(@ hasbeen obtained by virtue of any of the provisions of this Act; and
(b) relatesto the affairs of any individual or to any particular business,

shall, during the lifetime of that individual or so long as that business continues to be
carried on, be disclosed without the consent of that individual or the person for thetime
being carrying on that business.

(2) Subsection (1) above does not apply to any disclosure of information which is made—

(@) for the purpose of facilitating the carrying out by either of the Ministers, [**the
Agency, the Scottish Environmental Protection Agency], the Director General
of Water Services, the [**Competition Commission] or a local authority of
any of his, its or, as the case may be, their functions by virtue of this Act, any
of the other consolidation Acts [, the Water Act 1989, Part | or IIA of the
Environmental Protection Act 1990 [?%, the 1995 Act or regulations under
section 2 of the Pollution Prevention and Control Act 1999]];

(b) for the purpose of facilitating the performance by a water undertaker or
sewerage undertaker of any of the duties imposed on it by or under this Act,
any of the other consolidation Acts or the Water Act 1989;

(c) inpursuance of any duty imposed by section 197(1)(a) or (2) or 203(1) or (2)
above or of any arrangements made by the Director General of Water Services
under section 29(6) of the Water Industry Act 1991;

(d) forthe purpose of facilitating the carrying out by any person mentioned in Part
| of Schedule 24 to this Act of any of hisfunctions under any of the enactments
or instruments specified in Part |1 of that Schedule;
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[F®%(e) for the purpose of enabling or assisting the Secretary of State, the Treasury or

the Financial Services Authority to exercise any powers conferred by or under
the Financial Services and Markets Act 2000 or by the enactments relating to
companies or insolvency;

(ea) for the purpose of enabling or assisting any inspector appointed under
enactments relating to companiesto carry out his functions;]

(f)y for the purpose of enabling an official receiver to carry out his functions
under the enactments relating to insolvency or for the purpose of enabling or
assisting arecognised professional body for the purposes of section 391 of the
M¥Insolvency Act 1986 to carry out its functions as such;

(g) for the purpose of facilitating the carrying out by the Health and Safety
Commission or the Health and Safety Executive of any of its functions under
any enactment or of facilitating the carrying out by any enforcing authority,
within the meaning of Part | of the *®*Health and Safety at Work etc. Act 1974,
of any functions under a relevant statutory provision, within the meaning of
that Act;

(h) for the purpose of facilitating the carrying out by the Comptroller and Auditor
General of any of hisfunctions under any enactment;

(i) inconnection with theinvestigation of any criminal offence or for the purposes
of any criminal proceedings,

(j) for the purposes of any civil proceedings brought under or by virtue of this
Act, any of the other consolidation Acts, the “*Water Act 1989 or any of the
enactments or instruments specified in Part 11 of Schedule 24 to this Act, or
of any arbitration under this Act, any of the other consolidation Acts or that
Act of 1989; or

(k) inpursuance of a Community obligation.

(3) Nothing in subsection (1) above shall be construed—
(@) aslimiting the matters which may be included in, or made public as part of,
areport of—
(i) the [***Agency];
(ia) the Scottish Environment Protection Agency;]
(ii) the Director General of Water Services;
(iii) acustomer service committee maintained under the ™' ®Water |ndustry
Act 1991; or
(iv) the [F**Competition Commission],
under any provision of this Act [, Part | or IIA of the Environmental

Protection Act 1990, that Act of 1991 [*%, the 1995 Act or regulations under
section 2 of the Pollution Prevention and Control Act 1999]];

(b) aslimiting the matters which may be published under section 201 of that Act
[F#%f 1991]; or

() asapplying to any information which has been made public as part of such a
report or has been so published or to any information exclusively of astatistical
nature.

[F285

(4) Subject to subsection (5) below, nothing in subsection (1) above shall preclude the
disclosure of information—

(@) if the disclosure is of information relating to a matter connected with the

carrying out of the functions of awater undertaker or sewerage undertaker and

is made by one Minister of the Crown or government department to another; or
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(b) if thedisclosureisfor the purpose of enabling or assisting any public or other
authority for the time being designated for the purposes of this section by an
order made by the Secretary of State to discharge any functions which are
specified in the order.

(5) The power to make an order under subsection (4) above shall be exercisable by
statutory instrument subject to annulment in pursuance of aresolution of either House
of Parliament; and where such an order designates an authority for the purposes of
paragraph (b) of that subsection, the order may—

(@ impose conditions subject to which the disclosure of information is permitted
by virtue of that paragraph; and
(b) otherwise restrict the circumstances in which disclosure is so permitted.

(6) Any person who discloses any information in contravention of the preceding provisions
of this section shall be guilty of an offence and liable—

(@ onsummary conviction, to afine not exceeding the statutory maximum;

(b) on conviction on indictment, to imprisonment for a term not exceeding two
years or to afine or to both.

(7) In this section “the other consolidation Acts” means the "'**Water Industry Act 1991,
the M%Statutory Water Companies Act 1991, the "'®Land Drainage Act 1991 and the
M1%n\ater Consolidation (Consequential Provisions) Act 1991.

Annotations:

Amendments (Textual)

F279 Wordsin s. 204(2)(a) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 173(2)(a) (with ss.
7(6), 115, 117); S.1. 1996/186, art. 3 (with art. 4)

F280 Wordsin s. 204(2)(a) substituted (1.4.1999) by S.I. 1999/506, art. 31(a)

F281 Wordsin s. 204(2)(b) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 173(2)(b) (with ss.
7(6), 115, 117); S.1. 1996/186, art. 3 (with art. 4)

F282 Wordsin s. 204(2)(a) substituted (21.3.2000) by 1999 c. 24, s. 6, Sch. 2 para. 8; S.I. 2000/800, art. 2

F283 S. 204(2)(e)(ea) substituted for s. 204(2)(€) (1.12.2001) by S.I. 2001/3649, art. 329

F284 Wordsin s. 204 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

F285 S. 204(3)(a)(ia) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 173(3)(a) (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3 (with art. 4)

F286 Wordsin s. 204(3)(a)(iv) substituted (1.4.1999) by S.I. 1999/506, art. 31(a)

F287 Wordsin s. 204(3)(a) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 173(3)(b) (with ss.
7(6), 115, 117); S.1. 1996/186, art. 3 (with art. 4)

F288 Wordsin s. 204(3)(a) substituted (21.3.2000) by 1999 c. 24, s. 6, Sch. 2 para. 8; S.I. 2000/800, art. 2

F289 Wordsin s. 204(3)(b) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 173(4) (with ss. 7(6),
115, 117); S.I1. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C93 S. 204 applied (01.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 70, 76(2).
C94 S 204(2): disclosure powers extended (14.12.2001) by 2001 c. 24, s. 17, Sch. 4 Pt.| para. 32

Marginal Citations
M97 1986 c. 45.
M98 1974 c. 37.
M99 1989 c. 15.

M 100 1991 c. 56.
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205 Confidentiality of information relating to under ground water etc.

(2) The person sinking any such well or borehole asis mentioned in section 198 above or,
if it isadifferent person, the owner or occupier of the land on which any such well or
borehole is sunk may by notice to the Natural Environment Research Council require
that Council to treat as confidential—

(@ any copy of or extract from thejournal required to be kept under that section; or

(b) any specimen taken in exercise of the rights specified in subsection (5) of that
section.

(2) Subject to subsections (3) and (4) below, the Natural Environment Research Council
shall not, without the consent of the person giving the notice, allow any matter to which
any notice under subsection (1) above relates to be published or shown to any person
who is not an officer of that Council or of a department of the Secretary of State.

(3) Subsection (2) above shall not prohibit any matter from being published or shown to any
person in so far asit contains or affords information asto water resources and supplies.

(4) If a any time the Natural Environment Research Council give notice to any person
that in their opinion his consent for the purposes of subsection (2) above is being
unreasonably withheld—

(&) that person may, within three months after the giving of the notice, appeal to
the High Court for an order restraining that Council from acting as if consent
had been given; and

(b) that Council may proceed asif consent had been given if either no such appeal
is brought within that period or the High Court, after hearing the appeal, do not
make such an order.

(5) Any person who fails to comply with any obligation imposed on him by the preceding
provisionsof thissection shall beguilty of an offenceand liable, on summary conviction

(@ toafinenot exceeding level 3 on the standard scale; and

(b) where the offence continues after conviction, to afurther fine of £20 for every
day during which it so continues.

(6) If any person who is admitted to any premises in compliance with section 198(2)(c)
above disclosesto any person any information obtained by him there with regard to any
manufacturing process or trade secret, he shall, unless the disclosureisin performance
of hisduty, be guilty of an offence and liable—

(@ onsummary conviction, toimprisonment for aterm not exceeding three months
or to afine not exceeding the statutory maximum or to both;

(b) on conviction on indictment, to imprisonment for a term not exceeding three
months or to afine or to both.
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Making of false statements etc.

206 Making of false statements etc.

[F**(2) If, in furnishing any information or making any application under or for the purposes of

any provision of this Act, any person makes a statement which he knows to be false or
misleading in amaterial particular, or recklessly makes any statement which isfalse or
misleading in amaterial particular, he shall be guilty of an offence under this section.]

)
(3) Where—
(a) the provisions contained in a licence under Chapter 11 of Part Il of thisAct in
pursuance of paragraph (b) of subsection (2) of section 46 above, or of that
paragraph as modified by subsection (6) of that section, require the use of a
meter, gauge or other device; and
(b) such adeviceisused for the purposes of those provisions,
any person who wilfully alters or interferes with that device so as to prevent it from
measuring correctly shall be guilty of an offence under this section.
[F#2(3A) If aperson intentionally makes a false entry in any record required to be kept by virtue

of alicence under Chapter 11 of Part 11 of thisAct, or aconsent under Chapter 11 of Part
I11 of this Act, he shall be guilty of an offence under this section.]

(4) If, inkeeping any record or journal or infurnishing any information which heisrequired
to keep or furnish under section 198 or 205 above, any person knowingly or recklessly
makes any statement which is false in a material particular, he shall be guilty of an
offence under this section.

[F#%(5) A person who is guilty of an offence under this section shall be liable—

(@ onsummary conviction, to afine not exceeding the statutory maximum;

(b) on conviction on indictment, to a fine or to imprisonment for a term not
exceeding two years, or to both.]

Annotations:

Amendments (Textual)

F290 S.206(1) substituted (1.4.1996) by 1995 c. 25, s. 112, Sch. 19 para. 5(2) (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3 (with art. 4)

F291 S. 206(2) repealed (1.4.1996) by 1995 c. 25, ss. 112, 125(2), Sch. 19 para. 5(3), Sch. 24 (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3 (with art. 4)

F292 S.206(3A) inserted (1.4.1996) by 1995 c. 25, s. 112, Sch. 19 para. 5(4) (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3 (with art. 4)

F293 S. 206(5) substituted for s. 206(5)-(7) (1.4.1996) by 1995 c. 25, s. 112, Sch. 19 para. 5(5) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3 (with art. 4)
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PART IX

MISCELLANEOUS AND SUPPLEMENTAL
Miscellaneous

207 Directionsin theinterestsof national security etc.

(1) The Secretary of State may, after consultation with the [**Agency], give to the
[Agency] such directions of ageneral character as appear to the Secretary of State to be
requisiteor expedient in theinterests of national security or for the purpose of mitigating
the effects of any civil emergency which may occur.

(2) If it appearsto the Secretary of State to be requisite or expedient to do so in theinterests
of national security or for the purpose of mitigating the effects of any civil emergency
which has occurred or may occur, he may, after consultation with the [Agency], give
to the [Agency] adirection requiring it to do, or not to do, a particular thing specified
in the direction.

(3) The duty of the [Agency] to comply with a direction under this section is a duty which
has effect notwithstanding any other duty imposed on it (whether or not by or under
thisAct).

(4) The Secretary of State shall lay before each House of Parliament a copy of every
direction given under this section unless he is of the opinion that disclosure of the
direction is against the interests of national security.

(5) A person shall not disclose, or be required by virtue of any enactment or otherwise to
disclose, anything done by virtue of this section if the Secretary of State has notified
him that the Secretary of State is of the opinion that disclosure of that thing is against
the interests of national security.

(6) Any person who discloses any matter in contravention of subsection (5) above shall be
guilty of an offence and liable, on conviction on indictment, to imprisonment for aterm
not exceeding two years or to afine or to both.

(7) Any referencein this section to a civil emergency is areference to any natural disaster
or other emergency which, in the opinion of the Secretary of State, is or may be likely,
in relation to any area—

(@ sotodisrupt water supplies or sewerage services; or
(b) toinvolve such destruction of or damage to life or property in that area,

as seriously and adversely to affect al the inhabitants of that area, or a substantial
number of them, whether by depriving them of any of the essential s of life or otherwise.

(8) In this section “sewerage services’ has the same meaning asin the M *®Water Industry
Act 1991.

Annotations:

Amendments (Textual)
F294 Wordsin s. 207 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
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Marginal Citations
M 105 1991 c. 56.

208 Civil liability of the ["***Agency] for escapes of water etc.

(1) Where an escape of water, however caused, from a pipe vested in the [Agency] causes
loss or damage, the [Agency] shall be liable, except as otherwise provided in this
section, for the loss or damage.

(2) The[Agency] shall not incur any liability under subsection (1) above if the escape was
duewholly to the fault of the person who sustained the loss or damage or of any servant,
agent or contractor of his.

(3) The [Agency] shall not incur any liability under subsection (1) above in respect of any
loss or damage for which the [Agency] would not be liable apart from that subsection
and which is sustained—

(@ by any water undertaker or sewerage undertaker or by any statutory
undertakers, within the meaning of section 336(1) of the™'®Town and Country
Planning Act 1990;

(b) by any public gas supplier within the meaning of Part | of the"''*’Gas Act 1986
or the holder of alicence under section 6(1) of the "'®Electricity Act 1989;

(c) by any highway authority; or
(d) by any person on whom aright to compensation is conferred by section 82 of
the "'*®New Roads and Street Works Act 1991.

(4) The "°Law Reform (Contributory Negligence) Act 1945, the "*'Fatal Accidents Act
1976 and the "™Limitation Act 1980 shall apply in relation to any loss or damage for
which the [Agency] is liable under this section, but which is not due to the [Agency’s]
fault, asif it were dueto its fault.

(5) Nothing in subsection (1) above affects any entitlement which the [Agency] may have
to recover contribution under the “*Civil Liability (Contribution) Act 1978; and for
the purposes of that Act, any lossfor which the[Agency] isliable under that subsection
shall be treated asif it were damage.

(6) Wherethe [Agency] isliable under any enactment or agreement passed or made before
1st April 1982 to make any payment in respect of any loss or damagethe[Agency] shall
not incur liability under subsection (1) above in respect of the same loss or damage.

(7) In this section “fault” has the same meaning as in the "**“Law Reform (Contributory
Negligence) Act 1945.

(8) Until the coming into force of section 82 of the "**New Roads and Street Works Act
1991, subsection (3) above shall have effect asif for paragraph (d) therewere substituted
the following paragraphs—

“(d) by any bridge authority, bridge managers, street authority or street
managers within the meaning of the “"*°Public Utilities Street Works
Act 1950; or
(e) by any person on whom a right to compensation under section 26 of
that Act of 1950 is conferred.”
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Annotations:

Amendments (Textual)
F295 Wordsin s. 208 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)
C95 S 208(3)(b) amended (1.3.1996) by 1995 c. 45, s. 16(1), Sch. 4 para. 2(2)(n); S.I. 1996/218, art. 2

Marginal Citations
M 106 1990 c. 8.
M 107 1986 c. 44.
M 108 1989 c. 29.
M 109 1991 c. 22.
M 110 1945 c. 28.
M 111 1976 c. 30.
M 112 1980 c. 58.
M 113 1978 c. 47.
M 114 1945 c. 28.
M 115 1991 c. 22.
M 116 1950 c. 39.

209 Evidence of samples and abstractions.

(3) Where, in accordance with the provisions contained in a licence in pursuance of
paragraph (b) of subsection (2) of section 46 above, or in pursuance of that paragraph as
read with subsection (6) of that section, it has been determined what quantity of water
isto be taken—

(@ tohavebeen abstracted during any period from asource of supply by the holder
of the licence; or
(b) to have been so abstracted at a particular point or by particular means, or for
use for particular purposes,
that determination shall, for the purposes of any proceedings under Chapter |1 of Part

Il of this Act or any of the related water resources provisions, be conclusive evidence
of the mattersto which it relates.

Annotations:

Amendments (Textual)
F296 S.209(1)(2)(4) repealed (1.4.1996) by 1995 c. 25, ss. 111(1)(c), 120(3), Sch. 24 (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3 (with art. 4)
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Byelaws

210 Byelaw-making powers of the [*’Agency].

(1) Schedule 25tothisAct shall have effect for conferring powers on the [Agency] to make
byelaws for purposes connected with the carrying out of its functions.

(2) Schedule 26 to this Act shall have effect in relation to byelaws made by the [Agency],
whether by virtue of subsection (1) above or by virtue of any other enactment.

Annotations:

Amendments (Textual)
F297 Wordsin s. 210 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

211 Enforcement of byelaws.

(2) If any person contravenes any byelaws made by virtue of paragraph 1 of Schedule 25
to this Act, he shall be guilty of an offence and liable, on summary conviction—

(@) toafinenot exceeding level 1 on the standard scale; and

(b) if the contravention is continued after conviction, to afine not exceeding £5 for
each day on which it is so continued.

(2) Byelaws made by virtue of paragraph 2 or 3 of that Schedule may contain provision
providing for a contravention of the byelaws to constitute a summary offence
punishable, on summary conviction, by a fine not exceeding level 5 on the standard
scale or such smaller sum as may be specified in the byelaws.

(3) A person who contravenes any byelaws made by virtue of paragraph 4 or 6 of that
Schedule shall be guilty of an offence and liable, on summary conviction, to afine not
exceeding level 4 on the standard scale or, in the case of byelaws made by virtue of
paragraph 4, such smaller sum as may be specified in the byelaws.

(4) If any person actsin contravention of any byelaw made by virtue of paragraph 5 of that
Schedule he shall be guilty of an offence and liable, on summary conviction—
(@ toafinenot exceeding level 5 on the standard scale; and

(b) if thecontravention iscontinued after conviction, to afurther fine not exceeding
£40 for each day on which it is so continued.

(5) Without prejudice to any proceedings by virtue of subsection (1) or (4) above, the
["*Agency] may—
(@) take such action as it considers necessary to remedy the effect of any
contravention of byelaws made by virtue of paragraph 1 of Schedule 25 to this
Act;
(b) take such action as may be necessary to remedy the effect of any person’'s
contravention of byelaws made by virtue of paragraph 5 of that Schedule; and
(c) recover the expenses reasonably incurred by the [Agency] in taking any action
under paragraph (a) or (b) above from the person in default.

(6) So much of the™™"Salmon and Freshwater Fisheries Act 1975 as makes provision with
respect to or by reference to offences under that Act shall have effect asif an offence
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consisting in a contravention of byelaws made by virtue of paragraph 6 of Schedule 25
to this Act were an offence under that Act.

(7) Section 70 above shall apply in relation to any restrictions imposed by byelaws made
by virtue of paragraph 1 of Schedule 25to thisAct asit appliesin relation to restrictions
imposed by the provisionsof Chapter 11 of Part |1 of this Act which are mentioned in that
section; and sections 100 and 101 above shall have effect in relation to contraventions
of byelaws made by virtue of paragraph 4 of that Schedule asthey have effectinrelation
to contraventions of provisions of Part |11 of this Act.

Annotations:

Amendments (Textual)
F298 Wordsin s. 211 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

M odifications etc. (not altering text)
C9 S. 211 excluded (1.7.1999) by S.I. 1999/1746, art. 4(1); S.I. 1998/3178, art. 3

Marginal Citations
M117 1975 c. 51.

212 Compensation in respect of certain fisheries byelaws.

(1) Where—

(@ the owner or occupier of any fishery by notice to the [F**Agency] claims that
the fishery is injurioudly affected by a byelaw made for any of the purposes
specified in subsection (2) below; and

(b) that claim is made at any time before the end of twelve months after the
confirmation of the byelaw,

the claim and the amount of compensation to be paid, by way of annua payment or
otherwise, for the damage (if any) to the fishery shall be determined, in default of
agreement, by a single arbitrator appointed by one of the Ministers.

(2) The purposes mentioned in subsection (1)(a) above arethefoll owing purposes specified
in paragraph 6(2) of Schedule 25 to this Act, that isto say—

(@ prohibiting the usefor taking salmon, trout, or freshwater fish of any instrument
(not being a fixed engine) in such waters and at such times as are prescribed
by the byelaw;

(b) specifying the nets and other instruments (not being fixed engines) which
may be used for taking salmon, trout, freshwater fish and eels and imposing
reguirements as to the use of such nets and other instruments;

(c) imposing requirements as to the construction, design, material and dimensions
of any such nets or instruments, including in the case of nets the size of mesh.

(3) Where by virtue of this section any compensation is payable under any award by way
of an annual payment—
(@ the[Agency] or the person entitled to the annual payment may at any time after
the end of five years from the date of the award require it to be reviewed by a
single arbitrator appointed by one of the Ministers; and
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(b) the compensation to be paid after the review shall be such, if any, as may be
determined by that arbitrator.

(4) Expressions used in this section and in the Salmon and Freshwater Fisheries Act 1975
have the same meaningsin this section asin that Act.

Annotations:
Amendments (Textual)

F299 Wordsin s. 212 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Local inquiries

Annotations:
Amendments (Textual)

F300 S. 213 repeded (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 174, Sch. 24 (with ss. 7(6), 115,
117); S.. 1996/186, art. 3 (with art. 4)

Annotations:

Amendments (Textual)

F301 S. 214 repeded (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 174, Sch. 24 (with ss. 7(6), 115,
117); S.. 1996/186, art. 3 (with art. 4)

Annotations:

Amendments (Textual)

F302 S. 215 repeded (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 174, Sch. 24 (with ss. 7(6), 115,
117); S.. 1996/186, art. 3 (with art. 4)

Offences etc.

216 Enforcement: powersand duties.

(1) Without prejudice to its powers of enforcement in relation to the other provisions of
this Act, it shall be the duty of the [***Agency] to enforce the provisions to which this
section applies.
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(2) No proceedings for any offence under any provision to which this section applies shall
be instituted except—
(& by the[Agency]; or
(b) by, or with the consent of, the Director of Public Prosecutions.

(3) This section applies to Chapter Il of Part |1 of this Act and the related water resources
provisions.

Annotations;

Amendments (Textual)
F303 Wordsin s. 216 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

217 Criminal liabilities of directorsand other third parties.

(1) Whereabody corporateisguilty of an offence under this Act and that offenceis proved
to have been committed with the consent or connivance of, or to be attributable to any
neglect on the part of, any director, manager, secretary or other similar officer of the
body corporate or any person who was purporting to act in any such capacity, then he,
as well as the body corporate, shall be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

(2) Where the affairs of a body corporate are managed by its members, subsection (1)
above shall apply in relation to the acts and defaults of a member in connection with
his functions of management asif he were a director of the body corporate.

(3) Without prejudice to subsections (1) and (2) above, where the commission by any
person of an offence under the water pollution provisions of this Act is due to the act
or default of some other person, that other person may be charged with and convicted
of the offence whether or not proceedings for the offence are taken against the first-
mentioned person.

Judicial disqualification

Annotations;

Amendments (Textual)
F304 S. 218 repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 175, Sch. 24 (with ss. 7(6), 115,
117); S.1. 1996/186, art. 3 (with art. 4)

Powers to make regulations

219 Powersto makeregulations.

(1) Any power of one or both of the Ministers to make regulations under any provision
of this Act shall be exercisable by statutory instrument subject (except in the case of
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regulations made by virtue of paragraph 1(3) of Schedule 15 to this Act) to annulment
in pursuance of aresolution of either House of Parliament.

(2) P®. .. The provisions of any regulations made by one or both the Ministers under this
Act may include-

(@ provision for any duty or other requirement imposed by the regulations on a
water undertaker or sewerage undertaker to be enforceable under section 18 of
the "*®Water Industry Act 1991 by the Secretary of State, by the Director or
by either of them;

(b) provision, wheresuch aduty or requirement is so enforceable by either of them,
for enforcement by the Director to be subject to such consent or authorisation
as may be prescribed;

(c) provisionwhich, inrelation to the furnishing of any information or the making
of any application under the regulations, makes provision corresponding to
section 206(1) and (5) above;

(d) provision for anything that may be prescribed by the regulations to be
determined under the regulations and for anything falling to be so determined
to be determined by such persons, in accordance with such procedure and
by reference to such matters, and to the opinion of such persons, as may be
prescribed;

(e) different provision for different cases, including different provisionin relation
to different persons, circumstances or localities; and

(f) such supplemental, consequential and transitional provision as the Minister or
Ministers exercising the power considers or consider appropriate.

Annotations:

Amendments (Textual)
F305 Wordsins. 219(2) repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 176(a), Sch. 24 (with
ss. 7(6), 115, 117); S.1. 1996/186, art. 3 (with art. 4)
F306 S. 219(3) repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 176(b), Sch. 24 (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3 (with art. 4)

Marginal Citations
M 118 1991 c. 56.

Construction of Act

220 Provisionsrelating to service of documents.

(1) Any document required or authorised by virtue of this Act to be served on any person
may be served—
(8 by delivering it to him or by leaving it a his proper address or by sending it
by post to him at that address; or
(b) if thepersonisabody corporate, by serving it in accordance with paragraph (a)
above on the secretary or clerk of that body; or
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(c) if the person is a partnership, by serving it in accordance with paragraph (a)
above on a partner or a person having the control or management of the
partnership business.

(2) For the purposes of this section and section 7 of the "Interpretation Act 1978 (which
relates to the service of documents by post) in its application to this section, the proper
address of any person on whom a document is to be served shall be his last known
address, except that—

(@ inthe case of service on a body corporate or its secretary or clerk, it shall be
the address of the registered or principa office of the body;

(b) inthecaseof service onapartnership or apartner or aperson having the control
or management of apartnership business, it shall be the address of the principal
office of the partnership;

and for the purposes of this subsection the principal office of a company registered
outside the United Kingdom, or of a partnership carrying on business outside the United
Kingdom, isits principal office within the United Kingdom.

(3) If apersonto be served by virtue of this Act with any document by another has specified
to that other an address within the United Kingdom other than his proper address (as
determined in pursuance of subsection (2) above) as the one at which he or someone on
his behalf will accept documents of the same description asthat document, that address
shall also be treated as his proper address for the purposes of this section and for the
purposes of the said section 7 in its application to this section.

(4) Where under any provision of this Act any document is required to be served on the
owner, on alessee or on the occupier of any premises then—

(@) if the name or address of the owner, of the lessee or, as the case may be, of the
occupier of the premises cannot after reasonable inquiry be ascertained; or

(b) in the case of service on the occupier, if the premises appear to be or are
unoccupied,

that document may be served either by leaving it in the hands of a person who is or
appears to be resident or employed on the land or by leaving it conspicuously affixed
to some building or object on the land.

(5) Thissection shall not apply to any document in relation to the service of which provision
is made by rules of court.

Annotations:

M odifications etc. (not altering text)
C97 S. 220 applied (21.7.1994) by 1994 c. xiii, s. 29(4)

Marginal Citations
M 119 1978 c. 30.

221 General interpretation.

(1) Inthis Act, except in so far as the context otherwise requires—
[F7“the 1995 Act” means the Environment Act 1995;]

“abstraction”, in relation to water contained in any source of supply, means
the doing of anything whereby any of that water isremoved from that source of
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supply, whether temporarily or permanently, including anything whereby the
water is so removed for the purpose of being transferred to another source of
supply; and “abstract” shall be construed accordingly;

“accessories’, in relation to a main, sewer or other pipe, includes any
manholes, ventilating shafts, inspection chambers, settling tanks, wash-out
pipes, pumps, ferrules or stopcocks for the main, sewer or other pipe, or
any machinery or other apparatus which is designed or adapted for use in
connection with the use or maintenance of the main, sewer or other pipe or of
another accessory for it, but does not include any telecommunication apparatus
(within the meaning of Schedule 2 to the "**°Telecommunications Act 1984)
unlessit—

(a) isoristo besituated inside or in the close vicinity of the main, sewer or
other pipeor inside or in the close vicinity of another accessory for it; and

(b) isintended to be used only in connection with the use or maintenance of
the main, sewer or other pipe or of another accessory for it;

and in this definition “stopcock” has the same meaning as in the ""*'Water
Industry Act 1991,

[F*®“the Agency” means the Environment Agency;]

“agriculture’ has the same meaning as in the "**Agriculture Act 1947 and
“agricultural” shall be construed accordingly;

“analyse”, in relation to any sample of land, water or effluent, includes
subjecting the sampleto atest of any description, and cognate expressions shall

be construed accordingly;
F309

“conservancy authority” means any person who has a duty or power under
any enactment to conserve, maintain or improve the navigation of atidal water

and is not a navigation authority or harbour authority;
F310

“contravention” includes afailure to comply, and cognate expressions shall
be construed accordingly;

“damage’, in relation to individuals, includes death and any personal injury
(including any disease or impairment of physical or mental condition);

“discrete waters” means inland waters so far as they comprise—

() alake, pond or reservoir which does not discharge to any other inland
waters; or

(b) one of agroup of two or more lakes, ponds or reservoirs (whether near to
or distant from each other) and of watercourses or mains connecting them,
where none of the inland waters in the group discharges to any inland
waters outside the group;

“disposal”—

(@) inrelation to land or any interest or right in or over land, includes the
creation of such an interest or right and a disposal effected by means of
the surrender or other termination of any such interest or right; and

(b) in relation to sewage, includes treatment;

and cognate expressions shall be construed accordingly;

“drain” has, subject to subsection (2) below, the same meaning as in the
M2\ ater Industry Act 1991;
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“drainage” in the expression “drainage works’ has the meaning given by
section 113 above for the purposes of Part IV of this Act;

“drought order” means an ordinary drought order under subsection (1) of
section 73 above or an emergency drought order under subsection (2) of that
section;

“effluent” means any liquid, including particles of matter and other
substances in suspension in the liquid;

“enactment” includesan enactment contained inthisAct or inany Act passed
after this Act;

[P enforcement notice” has the meaning given by section 90B
above]]
“engineering or building operations’, without prejudice to the generality of
that expression, includes—
(a) the construction, alteration, improvement, maintenance or demolition of
any building or structure or of any reservoir, watercourse, dam, weir, well,
borehole or other works; and

(b) theinstallation, modification or removal of any machinery or apparatus;
“financial year” means the twelve months ending with 31st March;
[F****flood defence functions”, in relation to the Agency, means—

(a) its functions with respect to flood defence and land drainage by
virtue of Part IV of this Act, the “***Land Drainage Act 1991 and
section 6 of the 1995 Act;

(b) those functions transferred to the Agency by section 2(1)(a)(iii) of
the 1995 Act which were previously transferred to the Authority by
virtue of section 136(8) of the '*Water Act 1989 and paragraph
1(3) of Schedule 15 to that Act (transfer of land drainage functions
under local statutory provisions and subordinate legidation); and

(c) any other functions of the Agency under any of the flood defence
provisions of this Act;]

[F**flood defence provisions’, in relation to this Act, means—
(&) any of the following provisions of this Act, that isto say—
(i) Partl1V;
(i) sections 133 to 141 (including Schedule 15), 143, 147 to

149, 155, 165 to 167, 180, 193, 194 and paragraph 5 of
Schedule 25;

(b) any of the following provisions of the 1995 Act, that is to say—
(i) section 6(4) (general supervision of flood defence);
(i) section 53 (inquiries and other hearings); and
(iii) Schedule 5 (membership and proceedings of regional and
local flood defence committees); and
(c) any other provision of this Act or the 1995 Act so far asit relatesto
aprovision faling within paragraph (a) or (b) above;]
(@ PartlV;
(b) sections 133 to 141 (including Schedule 15), 143, 147 to 149, 155, 165 to
167, 180, 193, 194, 214, Schedule 4 and paragraph 5 of Schedule 25; and

(c) any other provision so far as it relates to a provision faling within
paragraph (a) or (b) above;
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“harbour” has the same meaning for the purposes of the flood defence
provisionsof thisAct asin[**section 313 of the Merchant Shipping Act 1995];

“harbour authority” (except in the flood defence provisions of this Act, in
which it has the same meaning asin [~"section 313 of the Merchant Shipping
Act 1995]) means a person whoisaharbour authority [asdefined in section 151
for the purposes of Chapter 11 of Part VI of that Act] and is not a navigation
authority;

“highway” has the same meaning asin the "***Highways Act 1980;

“information” includes anything contained in any records, accounts,
estimates or returns;

“inland waters’ means the whole or any part of—

(&) any river, stream or other watercourse (within the meaning of Chapter |1
of Part |1 of thisAct), whether natural or artificial and whether tidal or not;

(b) any lake or pond, whether natural or artificial, or any reservoir or dock, in
sofar asthelake, pond, reservoir or dock doesnot fall within paragraph (a)
of this definition; and

(c) somuch of any channel, creek, bay, estuary or arm of the sea as does not
fall within paragraph (a) or (b) of this definition;

“joint planning board” hasthe same meaning asin the™**'Town and Country
Planning Act 1990;

“local authority” means the council of any county, [~*°county borough,]
district or London borough or the Common Council of the City of London;

“local statutory provision” means—

(@ aprovision of alocal Act (including an Act confirming a provisiona
order);

(b) a provision of so much of any public genera Act as has effect with
respect to a particular area, with respect to particular persons or works or
with respect to particular provisions falling within any paragraph of this
definition;

(c) aprovision of an instrument made under any provision falling within
paragraph (a) or (b) above; or

(&) aprovision of any other instrument which is in the nature of a
local enactment;

“main river” means amain river within the meaning of Part IV of thisAct;

“main river map” has, subject to section 194 above, the meaning given by
section 193(2) above;

“micro-organism” includes any microscopic, biologica entity which is
capable of replication;

“minimum acceptable flow”, in relation to any inland waters, means (except
in sections 21 and 22 above and subject to section 23(3) above) the minimum
acceptable flow asfor thetime being contained in provisionswhich arein force
under section 21(7) above in relation to those waters,

“the Minister” means the Minister of Agriculture, Fisheries and Food,;

“the Ministers’ means the Secretary of State and the Minister;

“modifications’ includes additions, alterations and omissions, and cognate
expressions shall be construed accordingly;

“mortgage” includes any charge or lien on any property for securing money
or money’ sworth, and “mortgagee” shall be construed accordingly;
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“navigation authority” means any person who has aduty or power under any
enactment to work, maintain, conserve, improve or control any canal or other
inland navigation, navigable river, estuary, harbour or dock;

“notice” means notice in writing;

“owner”, in relation to any premises, means the person who—

(a) isfor the time being receiving the rack-rent of the premises, whether on
his own account or as agent or trustee for another person; or
(b) would receive the rack-rent if the premises were let at arack-rent,

but for the purposes of Schedule 2 to this Act, Chapter 11 of Part Il of this
Act and the related water resources provisions does not include a mortgagee
not in possession, and cognate expressions shall be construed accordingly;

“prescribed” means prescribed by regulations made by the Secretary of State
or, in relation to regulations made by the Minister, by those regulations;

“public authority” means any Minister of the Crown or government
department, the [**’Agency], any local authority or any person certified by the
Secretary of State to be a public authority for the purposes of this Act;

“public sewer” means a sewer for the time being vested in a sewerage
undertaker in its capacity as such, whether vested in that undertaker by virtue
of a scheme under Schedule 2 to the M***Water Act 1989, section 179 of or
Schedule 2 to the "'*Water Industry Act 1991 or otherwise;

“records’ includes computer records and any other records kept otherwise
than in a document;

[F*®the related water resources provisions”, in relation to Chapter I
of Part Il of this Act, means—
(a) thefollowing provisions of this Act, that isto say, the provisions—
(i) of sections 21 to 23 (including Schedule 5);
(ii) of sections 120, 125 to 130, 158, 189, 199 to 201, 206(3),
209(3), 211(1) and 216; and
(iii) of paragraph 1 of Schedule 25; and
(b) the following provisions of the 1995 Act, that is to say, the
provisions—
(i) of sections41 and 42 (charging schemes) asthey have effect
by virtue of subsection (1)(a) of section 41 (licences under
Chapter |1 of Part 11 of this Act); and
(i) of subsections (1) and (2) of section 53 (inquiries and other
hearings);]

“sewage effluent” includes any effluent from the sewage disposal or
sewerage works of a sewerage undertaker but does not include surface water;

“sewer” has, subject to subsection (2) below, the same meaning as in the
Water Industry Act 1991;

“source of supply” means—

(@) any inland waters except, without prejudice to subsection (3) below in
its application to paragraph (b) of this definition, any which are discrete
waters; or

(b) any underground stratain which water isor at any time may be contained;

“street” has, subject to subsection (4) below, the same meaning asin Part 111
of the ""*New Roads and Street Works 1991;
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“subordinate legislation” has the same meaning as in the "**!Interpretation
Act 1978;

“substance” includes micro-organismsand any natural or artificial substance
or other matter, whether it isin solid or liquid form or in the form of a gas or
vapour,;

“surface water” includes water from roofs;

“trade effluent” includes any effluent which is discharged from premises
used for carrying on any trade or industry, other than surface water and
domestic sewage, and for the purposes of this definition any premises wholly
or mainly used (whether for profit or not) for agricultural purposes or for
the purposes of fish farming or for scientific research or experiment shall be
deemed to be premises used for carrying on atrade;

“underground strata” means strata subjacent to the surface of any land;

“vessel” includes a hovercraft within the meaning of the "***Hovercraft Act
1968;

“watercourse” includes (subject to sections 72(2) and 113(1) above) all
rivers, streams, ditches, drains, cuts, culverts, dykes, sluices, sewers and
passages through which water flows, except mains and other pipes which—

(a) belong to the [Agency] or awater undertaker; or
(b) are used by awater undertaker or any other person for the purpose only
of providing a supply of water to any premises;

“water pollution provisions’, in relation to this Act, means the following
provisions of this Act—

(a) theprovisionsof Part 111 of this Act;
(b) sections 161 [***to 161D], 190, 202, [**°and 203] above; and

(c) paragraph 4 of Schedule 25 to this Act and section 211 above so far as it
relates to byelaws made under that paragraph.

[F321

and the following provisions of the 1995 Act, that is to say, the provisions of
subsections (1) and (2) of section 53.]

(2) References in this Act to a pipe, including references to a main, a drain or a sewer,
shall include references to atunnel or conduit which serves or isto serve asthe pipein
guestion and to any accessories for the pipe; and, accordingly, references to the laying
of apipe shall include references to the construction of such atunnel or conduit, to the
construction or installation of any such accessories and to the making of a connection
between one pipe and another.

(3) Any reference in this Act to water contained in underground strata is a reference to
water so contained otherwise than in asewer, pipe, reservoir, tank or other underground
works constructed in any such strata; but for the purposes of this Act water for the time
being contained in—

(@ awell, borehole or similar work, including any adit or passage constructed in
connection with the well, borehole or work for facilitating the collection of
water in the well, borehole or work; or

(b) any excavation into underground strata, where the level of water in the
excavation depends wholly or mainly on water entering it from those strata,

shall be treated as water contained in the underground strata into which the well,
borehole or work was sunk or, as the case may be, the excavation was made.
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(4) Until the coming into force of Part |11 of the™***New Roads and Street Works Act 1991,
the definition of “street” in subsection (1) above shall have effect asif the reference to
that Part were areference to the™***Public Utilities Street Works Act 1950; but nothing
in this section shall be taken—

(@

(b)

to prejudice the power of the Secretary of State under that Act of 1991 to make
an order bringing Part 111 of that Act into force on different days for different
purposes (including the purposes of this section); or

in the period before the coming into force of that Part, to prevent referencesin
this Act to astreet, where the street is a highway which passes over a bridge or
through atunnel, from including that bridge or tunnel.

(5) For the purposes of any provision of this Act by or under which power is or may
be conferred on any person to recover the expenses incurred by that person in doing
anything, those expenses shall be assumed to include such sum as may be reasonable
in respect of establishment charges or overheads.

(6) References in this Act to the later or latest of two or more different times or days are,
in a case where those times or days coincide, references to the time at which or, asthe
case may be, the day on which they coincide.

(7) For the purposes of this Act—

(@

(b)

references in this Act to more than one Minister of the Crown, in relation to
anything falling to be done by those Ministers, arereferencesto those Ministers
acting jointly; and

any provision of this Act by virtue of which any function of a Minister of the
Crown is exercisable concurrently by different Ministers, shall have effect as
providing for that function also to be exercisable jointly by any two or more
of those Ministers.

(8) Sub-paragraph (1) of paragraph 1 of Schedule 2 to the M*Water Consolidation
(Consequential Provisions) Act 1991 has effect (by virtue of sub-paragraph (2)(b) of
that paragraph) so that referencesin this Act to things done under or for the purposes of
provisions of this Act, the M**Water Industry Act 1991 or the “**Land Drainage Act
1991 include references to things done, or treated as done, under or for the purposes of
the corresponding provisions of the law in force before the commencement of this Act.

(9) Subject to any provision to the contrary which is contained in Schedule 26 to the
MIB\Water Act 1989 or in the M**Water Consolidation (Consequential Provisions) Act
1991, nothing in any local statutory provision passed or made before 1st September
1989 shall be construed as relieving any water undertaker or sewerage undertaker from
any liability arising by virtue of this Act in respect of any act or omission occurring
on or after that date.

Annotations;

Amendments (Textual)
F307 Wordsins. 221(1) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 177(2) (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3 (with art. 4)
F308 Wordsins. 221(1) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 177(3) (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3 (with art. 4)
F309 Wordsins. 221(1) repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 177(4), Sch. 24 (with
ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)
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F321

Wordsin s. 221(1) repeaded (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 177(5), Sch. 24 (with
ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Wordsin s. 221(1) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 177(6) (with ss. 7(6), 115,
117); S.I. 1996/186, art. 3 (with art. 4)

Wordsin s. 221(1) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 177(7) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3 (with art. 4)

Wordsin s. 221(1) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 177(8) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3 (with art. 4)

Wordsin s. 221(1) substituted (1.1.1996) by 1995 c. 21, ss. 314(2), 316(2), Sch. 13 para. 90(a) (with s.
312(1))

Wordsin s. 221(1) substituted (1.1.1996) by 1995 c. 21, ss. 314(2), 316(2), Sch. 13 para. 90(b) (with s.
312(1))

Wordsin s. 221(1) inserted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 Pt. | para. 3(6) (with ss. 54(4)
(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1

Wordsin s. 221 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25,
s. 120(1), Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Wordsin s. 221(1) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 177(9) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3 (with art. 4)

Wordsin s. 221(1) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 177(10)(a)(i) (with ss.
7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Wordsin s. 221(1) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 177(10)(a)(ii) (with ss.
7(6), 115, 117); S.I. 1996/186, art. 3 (with art. 4)

Wordsin s. 221(1) added (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 177(10)(b) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3 (with art. 4)

Modifications etc. (not altering text)

Cco8

S. 221(1): definition applied (01.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 61(2), 67(2)
(6), 76(2).
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Other supplemental provisions

F322222 [ Crown application.
(1) Subject to the provisions of this section, this Act binds the Crown.

(2) No contravention by the Crown of any provision made by or under this Act shall
make the Crown criminally liable; but the High Court may, on the application of the
Agency, declare unlawful any act or omission of the Crown which constitutes such a
contravention.

(3) Notwithstanding anything in subsection (2) above, the provisions of this Act shall apply
to persons in the public service of the Crown as they apply to other persons.

(4) If the Secretary of State certifiesthat it appearsto him, as respects any Crown premises
and any powers of entry exercisablein relation to them specified in the certificate, that
it isrequisite or expedient that, in the interests of national security, the powers should
not be exercisable in relation to those premises, those powers shall not be exercisable
in relation to those premises.

(5) Subject to subsection (4) above, the powers conferred by sections 154, 156, 160, 162(3)
and 168 above shall be exercisable in relation to land in which there is a Crown or
Duchy interest only with the consent of the appropriate authority.

(6) Nothing in this section shall be taken as in any way affecting Her Majesty in her
private capacity; and this subsection shall be construed as if section 38(3) of the
M10Crown Proceedings Act 1947 (interpretation of references to Her Majesty in her
private capacity) were contained in this Act.

(7) Nothing in this Act, as read with the other provisions of this section, shall be construed
as conferring any power of levying drainage chargesin respect of lands bel ow the high-
water mark of ordinary spring tides.

(8) Section 74 of the "**'Land Drainage Act 1991 (Crown application), so far as it relates
to land in which thereis a Crown or Duchy interest, shall apply in relation to the flood
defence provisions of this Act as it appliesin relation to that Act; but nothing in this
subsection shall affect any power conferred by this Act for the purposes both of the
Agency’ s functions under those provisions and of other functions of the Agency.

(9) Inthis section—
“the appropriate authority” has the same meaning as it has in Part XI11 of
the "***Town and Country Planning Act 1990 by virtue of section 293(2) of

that Act;

“Crown or Duchy interest” means an interest which belongsto Her Mgjesty
inright of the Crown or of the Duchy of Lancaster, or to the Duchy of Cornwall,
or belonging to a government department or held in trust for Her Majesty for
the purposes of a government department;

“Crown premises’ means premises held by or on behalf of the Crown.

(10) The provisions of subsection (3) of section 293 of the “***Town and Country Planning
Act 1990 (questions relating to Crown application) asto the determination of questions
shall apply for the purposes of this section.]
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Annotations:

Amendments (Textual)
F322 S. 222 substituted (1.7.1997 for certain purposes and otherwiseprosp.) by 1995 c. 25, ss. 116, 125(2),
Sch. 21 Pt. | para. 2(4) (with ss. 7(6), 115, 117); S.I. 1997/1626, art. 2 (with transitional provisionsin
art. 3)

Marginal Citations
M 140 1947 c. 44.
M 141 1991 c. 59.
M 142 1990 c. 8.
M 1431990 c. 8.

223 Exemption for visiting for ces.

(1) Chapter 11 of Part Il of this Act and the related water resources provisions shall not
apply—
(a8 toanything done by a member of avisiting force in his capacity as a member
of that force; or

(b) toany land occupied by or for the purposes of avisiting force.

(2) In this section “visiting force” means any such body, contingent or detachment of the
forces of any country asis avisiting force for the purposes of any of the provisions of
the "*“Visiting Forces Act 1952.

Annotations:

Marginal Citations
M 144 1952 c. 67.

F32224 [ Application to the I sles of Scilly.

(1) Subject to the provisions of any order under this section, this Act shall not apply in
relation to the Isles of Scilly.

(2) The Secretary of State may, after consultation with the Council of the Isles of Scilly,
by order provide for the application of any provisions of this Act to the Isles of Scilly;
and any such order may provide for the application of those provisions to those Isles
with such modifications as may be specified in the order.

(3) An order under this section may—

(@ make different provision for different cases, including different provision in
relation to different persons, circumstances or localities; and

(b) contain such supplemental, consequential and transitional provision as the
Secretary of State considers appropriate, including provision saving provision
repealed by or under any enactment.

(4) The power of the Secretary of State to make an order under this section shall be
exercisable by statutory instrument subject to annulment in pursuance of a resolution
of either House of Parliament.]


http://www.legislation.gov.uk/id/ukpga/1991/57/section/222
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http://www.legislation.gov.uk/id/ukpga/1995/25/section/125/2
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/21/part/I/paragraph/2/4
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Annotations:

Amendments (Textual)

F323 S. 224 substituted (subject to other provisions of the amending Act) (1.2.1996 in so far asit confers
power to make an order or make provision in relation to the exercise of that power andprosp. otherwise)
by 1995 c. 25, ss. 118(5), 125(2) (with ss. 7(6), 115, 117); S.I. 1996/186, art. 2 (with art. 4)

225 Short title, commencement and extent.

(1) This Act may be cited as the Water Resources Act 1991.
(2) This Act shall comeinto force on 1st December 1991.

(3) Subject to subsections(4) to (6) of section 2 and to section 224 above, to the extension of
section 166(3) above to Scotland and to the extension, by virtue of any other enactment,

of any provision of thisAct to the territorial sea, this Act extendsto England and Wales
only.

(4) Nothing in this Act, so far as it extends to Scotland, shall authorise the [***Agency] to
acquire any land in Scotland compul sorily.

Annotations:

Amendments (Textual)

F324 Word ins. 225 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995 c. 25, s.
120, Sch. 22 para. 128 (wth ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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SCHEDULES

FSCHEDULE 1

Annotations:

Amendments (Textual)
F325 Sch. 1 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 178, Sch. 24 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

Membership
1
Remuneration, pensions etc.
2
Saff
3
Proceedings of Authority

4

Delegation of powers
L5

Interests of members
L
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Minutes

SCHEDULE 2 Section 2.

ORDERS AND AGREEMENTS FOR TRANFER OF OF
NAVIGATION, HARBOUR AND CONSERVANCY FUNCTIONS

Annotations;

Modifications etc. (not altering text)

C99 Sch. 2: Functions transferred (1.4.1996) to the Agency by 1995 c. 25, s. 2(1)(a)(vii) (with ss. 7(6), 115,

117); S.I. 1996/186, art. 3

Powersto transfer functions or property

(1) The [P*Agency] may at any time apply to the Ministers for an order under this
Scheduletransferring to the[Agency] any of thefunctionsor property of anavigation
authority, harbour authority or conservancy authority.

(2) The power to make an order under this Schedule shall be exercisable by statutory
instrument.

(3) Any transfer of functions or property which could be effected by an order under this
Schedule may, with the consent of the Ministers, be effected by agreement between
the [Agency] and the other body concerned.

(4) Where, in accordance with this paragraph, the [Agency] may apply for an order
transferring any functions or property of another body, that body may itself apply
for such an order.

(5) For the purposes of this Schedule the references in sub-paragraph (1) above to a
navigation authority, to a harbour authority and to aconservancy authority shall each
include areference to a body which no longer has any members but which, if it had
members, would be such an authority


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/2
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http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
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Annotations:

Amendments (Textual)
F326 Wordsin Sch. 2 para. 1 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Consultation with affected body

2 (1) Before determining whether to make an order on an application under paragraph 1
above, the Ministers shall—

(@ consult whichever of the following is not the applicant, that is to say,

the [**Agency] and the body from which any functions or property are
proposed in the application to be transferred; and

(b) consider any representations made with respect to the application by the
[Agency] or, asthe case may be, by any such body.

(2) Sub-paragraph (1) above shall not require the Ministers to consult, or consider
representations from, any body which no longer has any members.

Annotations:

Amendments (Textual)
F327 Wordsin Sch. 2 para. 2 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Public consultation

3 (1) If the Ministers propose to make an order on an application under paragraph 1 above,
they shall prepare a draft order, and shall cause notice of their intention to make an
order—

() tobepublishedinthe L ondon Gazette and in such other manner asthey think
best adapted for informing persons affected; and

(b) tobeserved on—
(i) the [P*®Agency];
(if) any body (other than one no longer having any members) from
which any functions or property are proposed to be transferred; and

(iii) any such navigation authority, harbour authority or conservancy
authority not falling within paragraph (ii) above as appears to the
Ministers to be affected by the proposals.

(2) A notice under sub-paragraph (1) above shall specify—
(8) the place where copies of the draft order, and of any map to which it refers,
may be inspected and obtained; and

(b) the time (not being less than twenty-eight days) within which, and the
manner in which, objections to the draft order may be made.

(3) Before making any order on an application under paragraph 1 above, the Ministers—
(8 shall consider any objectionswhich may be duly madeto the draft order; and

(b) may, if they think fit, cause a local inquiry to be held with respect to any
such aobjections;


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/2/paragraph/1
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and, in making the order, the Ministers may make such modifications in the terms
of the draft as appear to them desirable.

Annotations;

Amendments (Textual)
F328 Wordin Sch. 2 para. 3 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Supplemental provisions of order

4 (1) An order under this Schedule may contain such incidental, supplementary,
consequential and transitional provisions as the Ministers consider necessary or
expedient.

(2) Without prejudice to the generality of sub-paragraph (1) above, the provision that
may be included in an order by virtue of that sub-paragraph shall include such
provisions as the Ministers consider necessary or expedient with respect to—

(@) thetransfer of assets and liahilities, the payment of compensation and other
financial adjustments;

(b) the amendment, adaptation or repeal of local enactments; and

(c) the application, subject to such modifications as may be specified in the
order, of provisions corresponding to those originally made by or under Part
IX of the "***Water Resources Act 1963.

Annotations;

Marginal Citations
M 145 1963 c. 38.

Objection to final order by affected bodies

5 (1) After making an order under this Schedule, the Ministers, if an objection—

(@ has been duly made by the [P**Agency]or any other body on which notice
is required to be served under paragraph 3 above; and

(b) hasnot been withdrawn,

shall serve naotice of the making of the order and of the effect of the order on the
[Agency] or, as the case may be, that body.

(2) Where a notice is required to be served under sub-paragraph (1) above, the order
shall not have effect before the end of a period of twenty-eight days from the date
of service of that notice.

(3) If, within the period of twenty-eight days mentioned in sub-paragraph (2) above,
any body (including the [Agency]) on which notice has been served under sub-
paragraph (1) above gives notice to one of the Ministers objecting to the order, and
the objection is not withdrawn, the order shall be subject to specia parliamentary
procedure.


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/2/paragraph/3
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Annotations:

Amendments (Textual)
F329 Wordsin Sch. 2 para. 5 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Public notice of order

6 (1) After making an order under this Schedule, the Ministers shall publishin the London
Gazette, and in such other manner as they think best adapted for informing persons
affected, a notice—

(@) stating that the order has been made; and
(b) namingaplacewhereacopy of the order may be seen at all reasonable hours.

(2) In the case of an order to which sub-paragraph (1) of paragraph 5 above applies, a
notice under sub-paragraph (1) above—
(@ shal not be published until the end of the period of twenty-eight days
mentioned in sub-paragraph (2) of that paragraph; and
(b) shall state whether or not the order is to be subject to specia parliamentary
procedure.

Challenge of order
7 (1) Subject to sub-paragraph (3) below, if any person aggrieved by an order under this
Schedule desires to question its validity on the ground—
(a) thatitisnot within the powers of this Schedule; or
(b) that any requirement of this Schedule has not been complied within relation
to the order,

he may, within six weeks after the first publication of the notice required by
paragraph 6 above, make an application for the purpose to the High Court.

(2) Where an application under sub-paragraph (1) aboveis duly made to the High Court,
that Court, if satisfied—
(@ that the order is not within the powers of this Schedule; or
(b) that the interests of the applicant have been substantially prejudiced by any
requirements of this Schedule not having been complied with,

may quash the order either generally or in so far asit affects the applicant.

(3) The preceding provisions of this paragraph—

(@ shall not apply to any order which is confirmed by Act of Parliament under
section 6 of the “'***Statutory Orders (Special Procedure) Act 1945; and

(b) shall have effect in relation to any other order which is subject to special
parliamentary procedure by virtue of the provisions of this Schedule as if,
for the reference to the first publication of the notice required by paragraph
6 above, there were substituted a reference to the date on which the order
becomes operative under that Act of 1945.

(4) Except as provided by this paragraph, the validity of an order under this Schedule
shall not, either before or after the order has been made, be questioned in any legal
proceedings whatsoever.
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Annotations:

Marginal Citations
M 146 1945 c. 18 (9 & 10 Geo 6).

Effect of order or agreement

8 (1) Where, by virtue of an order or agreement under this Schedul e, property istransferred
to the ["***Agency] on the terms that—

(@ thebody from which it istransferred shall continue liable for the repayment
of, and payment of interest on, any sum borrowed in connection with the
property; and

(b) the[Agency] shall make payments to that body in respect of amounts paid
by that body by reason of its continuing so liable,

any payment so made by the shall be deemed to be a capital payment or an annual
payment, according as the amount in respect of which it is made was paid in or
towards repayment of the loan or by way of interest thereon.

(2) Property vested in the [Agency] by virtue of an order or agreement under this
Schedule shall not betreated as so vested by way of salefor the purpose of section 12
of the "**"Finance Act 1895 (which provides for charging stamp duty in the case of
certain statutory transfers by way of sale).

Annotations:

Amendments (Textual)
F330 Wordsin Sch. 2 para. 8 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 147 1895 c. 16.

Ministers’ expenses

9 (1) The costsincurred by the Ministers in connection with the making and notification
of an order under this Schedule shall be paid by the applicant for the order; and, if
thereis more than one, the Ministers may apportion the costs between the applicants.

(2) The Ministers may require any applicant for an order under this Schedule to give
security for the payment of any costs payable by the applicant under this paragraph.

(3) The reference in sub-paragraph (1) above to any costs incurred in connection with
the making and notification of an order under this Schedule includes a reference to
any costsincurred in relation to any such order under the Statutory Orders (Special
Procedure) Act 1945.

Compensation for officers and staff

10 (1) The Ministers shall by regulations make provision requiring the payment by the

[F*'Agency], subject to such exceptions or conditions as may be prescribed, of
compensation to or in respect of persons who—
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(@) are, or but for any military or other designated service of theirswould be, the
holders of any such situation, place or employment as may be prescribed,;
and

(b) suffer loss of employment, or loss or diminution of emoluments, in
consequence of any order or agreement under this Schedule.

(2) Regulations under this paragraph may be so framed as to have effect as from a date
earlier than that on which they are made; but so much of any regulations as provides
that any provision isto have effect asfrom a date earlier than that on which they are
made shall not place any person other than the [Agency] in aworse position than he
would have been in if the regulations had been so framed as to have effect only as
from the date on which they are made.

(3) Regulations made under this paragraph may include provision as to the manner in
which, and the person to whom, any claim for compensation under this paragraph is
to be made, and for the determination of all questions arising under the regulations.

(4) In this paragraph “military or other designated service” means any such service in
any of Her Mgjesty’s forces or other employment (whether or not in the service of
Her Majesty) as may be prescribed by regulations under this paragraph.

Annotations:

Amendments (Textual)
F331 Wordsin Sch. 2 para. 10 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Power to amend local enactments

11 (1) If it appearsto the Ministers by whom an order is made under this Schedule that any
local enactment passed or made before the relevant date—
(@) isinconsistent with any of the provisions of that order; or
(b) requires to be amended or adapted, having regard to any of the provisions
of that order,

those Ministers may by order repeal, amend or adapt that enactment to such extent,
or in such manner, as they may consider appropriate.

(2) Any order under this paragraph may include such transitional, incidenta,
supplementary and consequential provisionsasthe Ministers may consider necessary
or expedient.

(3) The power to make an order under this paragraph shall be exercisable by statutory
instrument subject to annulment in pursuance of a resolution of either House of
Parliament.

(4) In this paragraph “relevant date” means the date which was the second appointed
day for the purposes of section 133 of the "***Water Resources Act 1963.

(5) The provisions of this paragraph shall have effect without prejudice to the exercise
of any other power to repeal, amend or adapt local enactments which is conferred
by any other enactment.


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/2/paragraph/10
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
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Annotations:

Marginal Citations

M 148 1963 c. 38.

Interpretation

12 (2) In this Schedule “local enactment” means—

(@
(b)
(©)

(d)

alocal or private Act;

apublic general Act relating to London;

an order or scheme made under an Act, confirmed by Parliament or brought
into operation in accordance with special parliamentary procedure; or

an enactment in apublic general Act amending alocal or private Act or any
such order or scheme.

(2) References in this Schedule to the Ministers, in a case in which all the functionsin
question are exercisable in Wales and all the property in question is situated there,
shall have effect as references to the Secretary of State.

Annotations:

F*¥SCHEDULE 3

Amendments (Textual)
F332 Sch. 3 repealed (1.4.1996) by 1995 c. 25, s. 120(1)(3), Sch. 22 para. 179, Sch. 24 (with ss. 7(6), 115, 117);

S.1. 1996/186, art. 3

Power to make order


http://www.legislation.gov.uk/id/ukpga/1963/38
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/3
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1/3
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/179
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/24
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
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http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3

204 Water Resources Act 1991 (c. 57)
SCHEDULE 4 —
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

Notice after making of order

F®SCHEDULE 4

Annotations:
Amendments (Textual)

F333 Sch. 4 repealed (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 179, Sch. 24 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

PART |

MEMBERSHIP OF FLOOD DEFENCE COMMITTEES

Terms of membership

1
Membership of constituent council as qualification for membership of committee
2
Disgualification for membership of committee
3
Vacation of office by disqualifying event
4


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/4
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/179
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/24
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
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Resignation of office by members of local committee

L
Appointments to fill casual vacancies
72
Eligibility of previous members for re-appointment
8
Appointment of deputies
O
Payments to past and present chairmen and to members
10
PART I
PROCEEDINGS OF FLOOD DEFENCE COMMITTEES
Appointment of sub-committees, joint sub-committees etc.
11
Delegation of functions to sub-committees etc.
12
Rules of procedure
13

14
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Authentication of documents
15
Proof and validity of proceedings
16

SCHEDULE 5 Section 21.

PROCEDURE RELATING TO STATEMENTS ON MINIMUM ACCEPTABLE FLOW

Application of Schedule

(1) This Schedule applies in the case of any draft statement prepared under section 21
or 22 of this Act.

(2) References in this Schedule, in relation to a statement for amending the provision
for determining the minimum acceptable flow of any inland waters, to the inland
waters to which the statement relates are references to the inland waters to which the
proposed amendment rel ates.

Notice of proposed statement

(1) Before submitting the draft statement to the Secretary of State, the [~***Agency] shall
publish a notice—

(@) stating the general effect of the draft statement;

(b) specifying the place where a copy of the draft statement, and of any relevant
map or plan, may be inspected by any person free of charge at all reasonable
times during the period of twenty-eight days beginning with the date of first
publication of the notice; and

(c) stating that any person may within that period, by notice in writing to the
Secretary of State, object to the approval of the statement.

(2) A notice under this paragraph shall be published either—

(@) atleast oncein each of two successive weeks, in one or more newspapers
circulating in the locality in which the inland waters to which the draft
statement relates are situated; or

(b) inany other manner which, in any particular case, may be certified by the
Secretary of State to be expedient in that case.

(3) Not later than the date on which the notice is first published in pursuance of sub-
paragraph (2) above, the [Agency] shall serve a copy of the notice on—

(@ every loca authority or joint planning board whose area comprises any
inland waters to which the draft statement rel ates;

(b) any water undertaker having the right to abstract water from any such inland
waters;

(c) any other water undertaker which was consulted in relation to the draft
statement in pursuance of section 21(3)(b) of this Act;
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(d) the drainage board for any internal drainage district which comprises any
such inland waters or from which water is discharged into any such inland
waters,

(e) any navigation authority, harbour authority or conservancy authority having
functionsin relation to any such waters or any related inland waters;

(f)y if any such waters or any related inland waters are tidal waters in relation
to which there is no such navigation authority, harbour authority or
conservancy authority, [~*the Secretary of State for Transport];

any person authorli y a licence unaer art | of the ectr|C|ty ct
9) horised by ali der Part | of the M***Electricity A

1989 to generate electricity [~**who has a right to abstract water from any
such waters or related inland waterg].; and
(h) every person who—
() hasgiven noticeto the [Agency] requesting it to notify him of action
taken in connection with the determination of aminimum acceptable
flow for any inland waters to which the draft statement relates; and

(ii) if the [Agency] have required him to pay a reasonable charge for
being so notified, has paid that charge.

(4) The[Agency] shal also publish a notice in the London Gazette—
() tating that the draft statement has been submitted to the Secretary of State;

(b) naming the areas in respect of which a copy of a notice is required to be
served under sub-paragraph (3)(a) above;

(c) specifying a place where a copy of the draft statement and of any relevant
map or plan may be inspected; and

(d) where the notice required by sub-paragraph (1) above is published in a
newspaper, giving the name of the newspaper and the date of an issue
containing the notice.

(5) In this paragraph “related inland waters’ has the same meaning as for the purposes
of subsection (3) of section 21 of this Act is given by subsection (8) of that section.

Annotations:

Amendments (Textual)
F334 Word in Sch. 5 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F335 Wordsin Sch. 5 para. 2(3)(f) substituted (25.11.2002) by S.I. 2002/2626, art. 20, Sch. 2 para. 18(3)
F336 Wordsin Sch. 5 para. 2(3)(g) added (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 180 (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3

Modifications etc. (not altering text)
C100 SCh. 5 para. 2(3)(a) applied (with modifications) (4.6.1996) by S.I. 1996/1243, art. 18, Sch. 5Pt. || para.
6(2)(b)

Marginal Citations
M 149 1989 c. 29.
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http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/uksi/1996/1243
http://www.legislation.gov.uk/id/uksi/1996/1243/article/18
http://www.legislation.gov.uk/id/uksi/1996/1243/schedule/5/part/II/paragraph/6/2/b
http://www.legislation.gov.uk/id/uksi/1996/1243/schedule/5/part/II/paragraph/6/2/b
http://www.legislation.gov.uk/id/ukpga/1989/29

208 Water Resources Act 1991 (c. 57)
SCHEDULE 5 - PROCEDURE RELATING TO STATEMENTS ON MINIMUM ACCEPTABLE FLOW
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

Duty to provide copy of draft statement

3 The[™*'Agency] shall, at the request of any person, furnish him with acopy of the draft
statement on payment of such charge as the [Agency] thinks reasonable.

Annotations:

Amendments (Textual)
F337 Words in Sch. 5 para. 3 substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3

Approval of draft statement

4 (1) The Secretary of State may approve the statement either in the form of the draft or
in that form as atered in such manner as he thinks fit.

(2) Where the Secretary of State—
() proposesto make any alteration of a statement before approving it; and
(b) considersthat any persons are likely to be adversely affected by it,

the [F**Agency] shall give and publish such additional notices, in such manner, as
the Secretary of State may require.

(3) Sub-paragraph (4) below shall apply if, before the end of —
(@ theperiod of twenty-eight daysreferred to in sub-paragraph (1) of paragraph
2 above;
(b) the period of twenty-five days from the publication in the London Gazette
of the notice under sub-paragraph (4) of that paragraph; or
(c) any period specified in notices under sub-paragraph (2) above,
notice of an abjection isreceived by the Secretary of State from any person on whom
anoticeisrequired by this Schedul e to be served, or from any other person appearing
to the Secretary of State to be affected by the draft statement, either as prepared in
draft or as proposed to be atered.

(4) Wherethis sub-paragraph applies and the objection in question is not withdrawn, the
Secretary of State, before approving the statement, shall either—

(@ causealocal inquiry to be held; or

(b) afford to the objector and to the [Agency] an opportunity of appearing
before, and being heard by, a person appointed by the Secretary of State for
the purpose.

(5) Where under this paragraph an objection isreceived by the Secretary of State from—
(@) the drainage board for any internal drainage district which comprises any
inland waters to which the draft statement relates or, as the case may be,
from which water is discharged into any such inland waters; or
(b) such an association or person claiming to represent a substantial fishery
interest affected by the statement asiis certified by the Minister to appear to
him to represent such an interest,
sub-paragraphs (1) to (4) above and paragraph 5 below shall have effect as if
references to the Secretary of State (except the first reference in sub-paragraph (3)
above) were referencesto the Ministers.


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/5/paragraph/3
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Annotations:

Amendments (Textual)
F338 Wordsin SCh. 5 para. 4 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Notice and inspection of approved statement

5 (1) Where a statement is approved under this Schedule, whether in the form of the draft

proposed by the [P*Agency] or with alterations, the Secretary of State shall give
notice to the [Agency]—

() stating that the statement has been approved, either without ateration or with
alterations specified in the notice; and

(b) specifying the date (not being earlier than twenty-eight days after the date
of the notice under this paragraph) on which the statement shall have effect;

and the [Agency] shall forthwith publish the notice.

(2) The[Agency] shall keep acopy of every statement, as approved under this Schedule,
available at its offices for inspection by the public, free of charge, at all reasonable
times.

Annotations:

Amendments (Textual)
F339 Wordsin Sch. 5 para. 5 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

SCHEDULE 6 Section 33.

ORDERS PROVIDING FOR EXEMPTION FROM RESTRICTION ON ABSTRACTION

Notice of draft order

1 (1) An application to the Secretary of State for an order under section 33 of thisAct (“an
exemption order”) shall be accompanied by a draft of the proposed order.

(2) Before submitting a draft exemption order to the Secretary of State, the applicant
authority shall publish a notice—

(a) tating the general effect of the draft order;

(b) specifying the place where a copy of the draft order, and of any relevant
map or plan, may be inspected by any person free of charge at all reasonable
times during the period of twenty-eight days beginning with the date of first
publication of the notice; and

(c) stating that any person may within that period, by notice to the Secretary of
State, object to the making of the order.

(3) A notice under this paragraph shall be published either—
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(@

(b)

at least once in each of two successive weeks, in one or more newspapers
circulating in the locality in which the sources of supply to which the draft
order relates are situated; or

in any other manner which, in any particular case, may be certified by the
Secretary of State to be expedient in that case.

(4) Not later than the date on which the notice is first published in pursuance of sub-
paragraph (2) above, the applicant authority shall serve a copy of the notice on—

@
(b)

(©
(d)
(€)

(f)

9

(h)

the [F**°Agency], if it is not the applicant;

every local authority or joint planning board whose area comprises any
source of supply to which the draft order relates;

any water undertaker having the right to abstract water from any such source
of supply;

any other water undertaker having theright to abstract water from any related
underground strata;

the drainage board for any internal drainage district which comprises any
such source of supply or fromwhich water isdischarged into any such source
of supply;

any navigation authority, harbour authority or conservancy authority having
functions in relation to any such source of supply or any related inland
waters;

if any such source of supply or any related inland waters are tidal watersin
relation to which there is no such navigation authority, harbour authority or

conservancy authority, [~*'the Secretary of State for Transport]; and

any person authorised by a licence under Part | of the M**°Electricity Act

1989 to generate electricity [~*Awho has aright to abstract water from any
such source of supply or related inland waters].

(5) Where an application for an exemption order is made, the applicant authority shall
also publish anotice in the London Gazette—

(@
(b)
(©)
(d)

stating that the draft exemption order has been submitted to the Secretary
of State;

naming the areas in respect of which a copy of a notice is required to be
served under sub-paragraph (4)(b) above;

specifying a place where a copy of the draft order and of any relevant map
or plan may be inspected; and

where the notice required by sub-paragraph (1) above is published in a
newspaper, giving the name of the newspaper and the date of an issue
containing the notice.

(6) For the purposes of this paragraph—

(@

underground strata are related underground strata in relation to any source
of supply if—
(i) awater undertaker has aright to abstract water from the strata; and

(ii) it appears to the applicant authority, having regard to the extent to
which the level of water in those strata depends on the flow of the
waters in that source of supply, that the exercise of that right may
be substantialy affected by so much of the draft order in question
as relates to that source of supply;
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(b) inland waters are related inland waters in relation to any source of supply,
where it appears to the applicant authority that changes in the flow of the
waters of the source of supply may affect the flow of thewatersin theinland
watersin question.

Annotations;

Amendments (Textual)
F340 Wordin Sch. 6 para. 1 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F341 Wordsin Sch. 6 para. 1(4)(g) substituted (25.11.2002) by S.I. 2002/2626, art. 20, Sch. 2 para. 18(4)
F342 Wordsin Sch. 6 para. 1(4)(h) added (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 181 (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 150 1989 c. 29.

Duty to provide copy of draft order

2 Where an application for an exemption order is made, the applicant authority shall,
at the request of any person, furnish him with a copy of the draft exemption order on
payment of such charge as the authority thinks reasonable.

Making of order

3 (1) Where an application for an exemption order is made, the Secretary of State may
make the exemption order either in the form of the draft or in that form as altered
in such manner as he thinksfit.

(2) Where the Secretary of State—
(@) proposesto make any alteration of an exemption order before making it; and
(b) considersthat any persons are likely to be adversely affected by it,

the applicant authority shall give and publish such additional notices, in such manner,
as the Secretary of State may require.

(3) Sub-paragraph (4) below shall apply if before the end of—
(@) theperiod of twenty-eight daysreferred to in sub-paragraph (2) of paragraph
1 above;
(b) the period of twenty-five days from the publication in the London Gazette
of the notice under sub-paragraph (5) of that paragraph; or
(c) any period specified in notices under sub-paragraph (2) above,
notice of an abjection isreceived by the Secretary of State from any person on whom
anoticeis required by this Schedule to be served, from any other person appearing
to the Secretary of State to be affected by the exemption order (either as prepared
in draft or as proposed to be altered) or, in the case of a draft order submitted under

section 33(4) of this Act, from the ["**Agency].

(4) Where this sub-paragraph applies and the objection in question is not withdrawn, the
Secretary of State, before making the order, shall either—

(@ causealocal inquiry to be held; or
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(b) afford to the objector and to the applicant authority an opportunity of
appearing before, and being heard by, a person appointed by the Secretary
of State for the purpose.

(5) Wherethe exemption order (whether as prepared in draft or as proposed to be altered)
relates to any tidal water [**situated in Wales (or in an area of the sea adjoining
either the coast of Walesor an area of seaforming part of Wales)] in respect of which
there is no relevant authority for the purposes of section 33 of this Act except the
[Agency], sub-paragraphs (1) to (4) above and paragraph 4 below shall have effect as
if referencesto the Secretary of State (except thefirst referencein sub-paragraph (3)
above) were references to the Secretary of State and [~**the Secretary of State for
Transport].

Annotations:

Amendments (Textual)
F343 Wordin Sch. 6 para. 3 substituted (subject to the other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F344 Wordsin Sch. 6 para. 3(5) inserted (26.1.1998) by S.I. 1997/2971, art. 6(1), Sch. paras. 18, 21(b)(i)
F345 Wordsin Sch. 6 para. 3(5) substituted (25.11.2002) by S.I. 2002/2626, art. 20, Sch. 2 para. 18(4)

Notice and inspection of final order

4 (1) Where an exemption order is made under section 33 of this Act, whether in theform
of the draft proposed by the applicant authority or with alterations, the Secretary
of State shall give notice to the applicant authority and (if it is not the applicant
authority) to the [F**Agency]—

(@) stating that the exemption order has been made, either without alteration or
with alterations specified in the notice; and

(b) specifying the date (not being earlier than twenty-eight days after the date
of the notice under this paragraph) on which the order shall have effect;

and the [Agency] shall forthwith publish the notice.
(2) The [Agency] shall keep a copy of every order made under section 33 of this Act

available at its offices for inspection by the public, free of charge, at all reasonable
times.

Annotations:
Amendments (Textual)

F346 Wordsin Sch. 6 para. 4 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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SCHEDULE 7 Sections 48, 55, 60, 61 and 65.

LICENCES OF RIGHT

Applications for licences of right under paragraph
30 or 31 of Schedule 26 to the Water Act 1989

1 (1) Paragraphs 30 and 31 of Schedule 26 to the "**'Water Act 1989 shall continue

to apply (notwithstanding the repeals made by the “**Water Consolidation
(Consequential Provisions) Act 1991 but subject to the following provisions of this
Schedule) in relation—

(8 to any application made under either of those paragraphs which is
outstanding immediately before the coming into force of this Act; and

(b) toany appea against a determination made, on an application under either
of those paragraphs, either before the coming into force of this Act or,
thereafter, by virtue of paragraph (a) above;

but for the purposes of any such application or appeal any reference in those

paragraphs to a provision of the “***Water Resources Act 1963 which is re-enacted
in this Act shall have effect, in relation to atime after the coming into force of this
Act, as areference to the corresponding provision of this Act.

(2) Where an application for the grant of a licence by virtue of paragraph 30 or 31 of
Schedule 26 to the Water Act 1989 has been made before the end of the period within
which such an application was required to be made under that paragraph, then—

(@ sections 24 and 48 of this Act and Part 11 of the"**Gas Act 1965 shall have
effect, until the application is disposed of, asif the licence had been granted
on the date of the application and the provisions of the licence had been in
accordance with the proposals contained in the application; and

(b) for the purposes of those sections and Part 11 of the said Act of 1965 any
licence granted on the application shall be treated as not having effect until
the application has been disposed of .

(3) For the purposes of this paragraph an application for the grant of alicence by virtue
of paragraph 30 or 31 of Schedule 26 to the Water Act 1989 above shall be taken
to be disposed of on (but not before) the occurrence of whichever of the following
eventslast occurs, that isto say—

(@ the grant, on the determination of the application by the [**Agency], of
a licence the provisions of which are in accordance with the proposals
contained in the application;

(b) the expiration, without a notice of appea having been given, of the period
(if any) withinwhich the applicant isentitled to give notice of appeal against
the decision on the application;

(c) thedetermination or withdrawal of an appeal against that decision;
(d) the grant, variation or revocation, in compliance with a direction given by
the Secretary of Statein consequence of such an appeal, of any licence;

and in this sub-paragraph any reference to a decision includes a reference to a
decision which is to be treated as having been made by virtue of any failure of the
[Agency] to make a decision within a specified time.

(4) Subject to the other provisions of this Schedule, any licence granted by virtue of this
paragraph shall have effect as a licence under Chapter |1 of Part 11 of this Act; and,
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so far as necessary for the purposes of this paragraph, anything done under or for the

purposes of a provision of the “***Water Resources Act 1963 applied by paragraph
30 or 31 of Schedule 26 to the 1989 Act, shall have effect asif that paragraph applied
the corresponding provision of this Act and that thing had been done under or for the
purposes of that corresponding provision.

Annotations:

Amendments (Textual)
F347 Wordsin Sch. 7 para. 1 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 1511989 c. 15.
M 152 1991 c. 60.
M 153 1963 c. 38.
M 154 1965 c. 36.
M 155 1963 c. 38.

Section 48 of this Act

2 Subsection (2) of section 48 of this Act shall not afford any defence to an action
brought before 1st September 1992 if the licence referred to in that subsection isa 1989
Act licence of right; and there shall be no defence afforded to such an action by that
subsection as applied by paragraph 1(2) above.

Section 55 of this Act

3 No application shall be made under section 55 of this Act (variation of licence on
application of owner of fishing rights) in respect of any 1989 Act licence of right.

Section 60 of this Act

4 (1) Where the plaintiff in any action brought against the [~*Agency] in pursuance of
section 60 of this Act (liability of the [Agency] for derogation from protected right)
is entitled to a protected right for the purposes of Chapter Il of Part |1 of this Act by
reason only that he is the holder of, or has applied for, alicence of right, it shall be
adefence for the [Agency] to prove—

(@) that the plaintiff could have carried out permissible alterations in the means
whereby he abstracted water from the source of supply in question; and

(b) that,if hehad carried out such alterations, the abstraction or, asthe case may
be, the obstruction or impeding of the flow of the inland waters authorised
by the licence to which the action relates woul d not have derogated from his
protected right for the purposes of that Chapter;

and subsection (3) of that section (liability of [Agency] for compliancewith direction
requiring derogation from protected rights) shall not apply to a direction given in
consequence of an appeal against the decision of the [Agency] on an application for
the grant of a1989 Act licence of right.

(2) In this paragraph “permissible alterations’—
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(@ inreation to a person who is the holder of a licence of right, means any
ateration of works, or modification of machinery or apparatus, which would
fulfil the requirements of the licence as to the means whereby water is
authorised to be abstracted;

(b) in relation to a person who is not the holder of a licence of right, but to
whose application for such alicence paragraph 1 above applies, means any
alteration of works, or modification of machinery or apparatus, by means of
which he abstracted water from the source of supply in question during the
period of five years ending with 1st September 1989, being an alteration or
modification which would be within the scope of the licence if granted in
accordance with the application.

Annotations:

Amendments (Textual)
F348 Words in Sch. 7 para. 4 substituted (subject to the other provisions of the amending Act) (1.4.1996) by
1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Section 61 of this Act

5 (1) No compensation shall be payable under section 61 of this Act (compensation for
revocation or variation of alicence) in respect of the revocation or variation of a1989
Act licence of right if the revocation or variation is for giving effect to the decision
of the court in an action in respect of which paragraph 2 above has effect or in any
proceedings in consequence of such an action.

(2) Nothing in section 61(3) of this Act (compensation not payable in respect of works
etc. carried out before the grant of alicence) shall apply in relation to any licence
of right.

Licences of right

6 (2) In this Schedule references to alicence of right are references to—

(@ any 1989 Act licence of right, that is to say, alicence granted (whether or
not by virtue of paragraph 1 above) under paragraph 30 or 31 of Schedule 26

to the "™**Water Act 1989; or
(b) any licence which, having been granted in pursuance of an application under

section 33 of the™**"Water Resources Act 1963 (or in pursuance of an appeal
consequential on such an application), has effect after the coming into force
of this Act by virtue of sub-paragraph (2) below.

(2) The repeal by the "™ *®*Water Consolidation (Consequential Provisions) Act 1991 of
paragraph 29(4) of Schedule 26 to the Water Act 1989 shall not prevent any licence
granted as mentioned in paragraph (b) of sub-paragraph (1) above from continuing
(in accordance with paragraph 1 of Schedule 2 to that Act of 1991 and subject to the
preceding provisions of this Schedule) to have effect after the coming into force of
this Act as alicence under Chapter Il of Part 11 of this Act.
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Annotations:

Marginal Citations
M 156 1989 c. 15.
M 157 1963 c. 38.
M 158 1991 c. 60.

SCHEDULE 8 Section 73.

PROCEEDINGS ON APPLICATIONS FOR DROUGHT ORDERS

1 (1) The applicant for adrought order shall—
(@ cause notice of the application to be served on the persons specified in the
Table set out in sub-paragraph (2) below;
(b) cause a notice of the application to be published in one or more local
newspapers circulating within the area affected by the order; and

(c) causeanatice of the application to be published in the London Gazette.

(2) The said Table is as follows—

TABLE

All orders (a) The["**Agency] (whereit is not the
applicant).(b) Every local authority (not
being [F**an English county] council)
and water undertaker (not being the
applicant) whose area would be affected
by the order.

Orders which suspend or modify any Such persons (if any) as are specified

enactment or any order or scheme made by name in the enactment, order or

or confirmed under any enactment. scheme as being persons for whose
protection it was enacted or made.

Orders concerning the taking of water (@) Every local authority (not being

from a source or the discharge of water  [an English county] council) in whose

or effluent to a place. area the source, or the place at which
water or effluent isto be discharged, is
situated.(b) Every drainage board for
an interna district in which the source,
or the place at which water or effluent
isto be discharged, is situated.(c)
Every navigation authority exercising
functions over any watercourse affected
by the order.(d) If the order concerns
any consent relating to the discharge of
sewage effluent or trade effluent, the
person to whom the consent was given.

Orders which authorise the carrying out (&) Every local authority (not being [an
of any works. English county] council) within whose
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areathe works are situated.(b) If the
order authorises the carrying out of
works in, under or over awatercourse,
every drainage board for an internal
drainage district within which the
works, or any part of the works, are

Situated.
Orders which authorise the occupation  Every owner, lessee and occupier of the
and use of land. land.
Orders which prohibit or limit the Every named person to whom the
taking of water. prohibition or limitation applies.

Annotations:

Amendments (Textual)

F349 Word in Sch. 8 para. 1(2) Table substituted (subject to the other provisions of the amending
Act) (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

F350 Wordsin Sch. 8 para. 1(2) Table substituted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 Pt. |
para. 3(7) (with ss. 54(4)(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1

(3) A notice for the purposes of this paragraph of an application for a drought order—
(@) shal state the general effect of the application;

(b) shall specify a place within the area affected by the order where a copy of
any relevant map or plan may be inspected by any person free of charge at
all reasonable times within a period of seven days from the date on which it
is served or, as the case may be, published;

(c) shall statethat objectionsto the application may be made to the Secretary of
State within seven days from the date on which it is served or, as the case
may be, published; and

(d) inthe case of an application for an order authorising the occupation and use
of land, shall specify the land to which the application relates.

(4) A notice sent in a letter in pursuance of section 220 of this Act to an address to
which it may be sent in pursuance of that section shall not be treated as having been
properly served for the purposes of this paragraph unless the sender takes such steps
as are for the time being required to secure that the letter is transmitted in priority
to letters of other descriptions.

Annotations;

Amendments (Textual)
F349 Wordin Sch. 8 para. 1(2) Table substituted (subject to the other provisions of theamending Act) (1.4.1996)
by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F350 Wordsin Sch. 8 para. 1(2) Table substituted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 Pt. | para. 3(7)
(with ss. 54(4)(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1
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Objections to and making of orders

2 (1) If any objection is duly made with respect to an application for a drought order and
is not withdrawn, then, subject to the provisions of this paragraph, the Secretary of
State shall, before making the order, either—

(@ causealocal inquiry to be held; or
(b) afford an opportunity—
(i) to the objector; and
(ii) if the objector avails himself of the opportunity, to the applicant and
to any other persons to whom it appears to the Secretary of State
expedient to afford the opportunity,

of appearing before and being heard by a person appointed by the Secretary
of State for the purpose.

(2) Subject to sub-paragraph (3) below, where, on an application for a drought order, it
appearsto the Secretary of State that adrought order isrequired to be made urgently
if it is to enable the deficiency of supplies of water to be effectively met, he may
direct that the requirements of sub-paragraph (1) above shall be dispensed with in
relation to the application.

(3) Nothing in sub-paragraph (2) above shall authorise the Secretary of State to fail to
consider any objection to a proposed drought order which has been duly made and
not withdrawn.

(4) Notwithstanding anything in sub-paragraph (1) above, the Secretary of State may—
(a8 require any person who has made an objection to a proposed drought order
to state in writing the grounds of his objection; and
(b) disregard the objection for the purposes of this paragraph if the Secretary of
State is satisfied—
(i) that the objection relates exclusively to matters which can be dealt
with on a reference under Schedule 9 to this Act or by any person
by whom compensation is to be assessed; or

(i) in acase where the order is one confined to the extension of aperiod
specified in a previous order, that the objection is one that has in
substance been made with respect to the application for that previous
order.

(5) Subject to the requirements of this paragraph, the Secretary of State, upon being
satisfied that the proper notices have been published and served, may, if he thinks
fit, make the order in respect of which the application is made with or without
modifications.

(6) The Secretary of State may hold a local inquiry on any application for a drought
order notwithstanding that he is not required to do so by this paragraph.

Notice after making of order

3 After adrought order has been made, the person on whose application it was made shall
cause to be published (in the manner in which natice of the application was required
under paragraph 1 above to be published) a notice—

() tating that the order has been made; and

(b) naming aplace where a copy of it may be inspected.



Water Resources Act 1991 (c. 57) 219
SCHEDULE 9 — COMPENSATION IN RESPECT OF DROUGHT ORDERS
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

SCHEDULE9 Section 79.

COMPENSATION IN RESPECT OF DROUGHT ORDERS

Compensation to be made in the case of all drought orders

1 Where a drought order has been made, compensation in respect of the entry upon or
occupation or use of land shall be made by the applicant for the order to—

(@ theownersand occupiers of the land; and

(b) dl other personsinterested intheland or injuriously affected by the entry upon,
occupation or use of the land,

for loss or damage sustained by reason of the entry upon, occupation or use of the land.

Compensation to be made in the case of ordinary orders only

2 (1) Thisparagraph shall apply for determining the compensation to be made, in addition
to any made under paragraph 1 above, where an ordinary drought order has been
made.

(2) Compensation in respect of the taking of water from a source or its taking from a
source otherwise than in accordance with arestriction or obligation which has been
suspended or modified shall be made by the applicant for the order to—

(@ the owners of the source of water; and

(b) al other personsinterested in the source of water or injuriously affected by
the taking of the water,

for loss or damage sustained by reason of the taking of the water.

(3) Compensation in respect of water's being discharged or not discharged to any
place or its being discharged otherwise than in accordance with a restriction or
obligation (whether relating to the treatment or discharge of the water) which has
been suspended or modified shall be made by the applicant for the order to—

(@) theowners of the place of discharge; and

(b) dl other persons interested in the place of discharge or injuriously affected
by the discharge or lack of discharge,

for loss or damage sustained by reason of the water being discharged or not
discharged or being discharged otherwise than in accordance with the restriction or
obligation.

(4) Compensation in respect of theimposition of aprohibition or limitation on thetaking
of water from a source shall be made by the applicant for the order, to any personsto
whom the prohibition or limitation applies, for loss or damage sustained by reason
of the prohibition or limitation.

(5) Compensation in respect of a power to make discharges of sewage effluent or trade
effluent in pursuance of any consent shall be made by the applicant for the order,
to any person who has been exercising that power, for loss or damage sustained by
reason of the suspension or variation of the consent or the attachment of conditions
to the consent.
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Claims for compensation: general

(1) A claim for compensation under this Schedule shall be made by serving upon the
applicant a notice stating the grounds of the claim and the amount claimed.

(2) Any question as to the right of a claimant to recover compensation, or as to the
amount of compensation recoverable, shall, in default of agreement, be referred to,
and determined by, the Lands Tribunal.

Claims for compensation under paragraph 2

(2) A claim for compensation under paragraph 2 above may be made at any time not
later than six months after the end of the period for which the order authorises, as
the case may be—

(@ thetaking or discharge of water;
(b) theimposition of aprohibition or limitation on the taking of water;
(c) thesuspension or modification of any restriction or obligation; or

(d) the suspension or variation of, or attachment of conditions to, any consent
relating to the discharge of sewage effluent or trade effluent.

(2) Where a claim for compensation under paragraph 2 above is made during the
continuance of the ordinary drought order, the Lands Tribunal may, if it thinks fit,
award a sum representing the loss or damage which is likely to be sustained by the
claimant in respect of each day on which, as the case may be—

() water istaken or discharged;

(b) water is not discharged or is discharged otherwise than in accordance with
an obligation or restriction; or

(c) sewage effluent or trade effluent is discharged otherwise than in accordance
with a consent originally given.

(3) In assessing the compensation to be made under paragraph 2(2) above the Lands
Tribunal may, if it thinks fit, have regard to the amount of water which, on
an equitable apportionment of the water available from the source between the
claimant, the applicant and other persons taking water from the source, may fairly
be apportioned to the claimant.

(4) In assessing the compensation to be made under paragraph 2(3) above in respect of
the lack of discharge of compensation water, the Lands Tribunal may, if it thinksfit,
have regard to the amount of water which, under the conditions existing by reason
of the shortage of rain, would have been available to the claimant during the period
during which the deficiency of supplies of water is continued, if the applicant in
relation to whom the obligation was imposed had never carried on its undertaking.

(5) In sub-paragraph (4) above “compensation water” has the same meaning as in
section 77 of this Act.
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[F37ZSCH EDULE 10]
DISCHARGE CONSENTS

Annotations:
Amendments (Textual)

F372 Sch. 10 subtituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.

22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)
[F*52 Application for consent

Annotations:
Amendments (Textual)

F352 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.

22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F511 (1) Anapplication for aconsent, for the purposes of section 88(1)(a) of this Act, for any

discharges—
(@ shal be made to the Agency on a form provided for the purpose by the
Agency; and

(b) must be advertised by or on behalf of the applicant in such manner as may
be required by regulations made by the Secretary of State.

(2) Regulations made by the Secretary of State may make provision for enabling the
Agency to direct or determine that any such advertising of an application as is
required under sub-paragraph (1)(b) above may, in any case, be dispensed with if,
in that case, it appears to the Agency to be appropriate for that advertising to be
dispensed with.

(3) The applicant for such a consent must provide to the Agency, either on, or together
with, the form mentioned in sub-paragraph (1) above—

(@ suchinformation as the Agency may reasonably require; and

(b) such information as may be prescribed for the purpose by the Secretary of
State;

but, subject to paragraph 3(3) below and without prejudice to the effect (if any)
of any other contravention of the requirements of this Schedule in relation to an
application under this paragraph, a failure to provide information in pursuance of
this sub-paragraph shall not invalidate an application.

(4) The Agency may give the applicant notice requiring him to provide it with such
further information of any description specified in the notice as it may require for
the purpose of determining the application.

(5) An application made in accordance with this paragraph which relates to proposed
discharges at two or more places may be treated by the Agency as separate
applications for consents for discharges at each of those places.]
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Annotations:

Amendments (Textual)
F351 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.

22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F3%Consultation in connection with applications

Annotations:

Amendments (Textual)
F354 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.

22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F3535 (1) Subject to sub-paragraph (2) below, the Agency shall give notice of any application

under paragraph 1 above, together with a copy of the application, to the personswho
are prescribed or directed to be consulted under this paragraph and shall do so within
the specified period for notification.

(2) The Secretary of State may, by regulations, exempt any class of application from
the requirements of this paragraph or exclude any class of information contained in
applications from those requirements, in all cases or as respects specified classes
only of personsto be consulted.

(3) Any representations made by the persons so consulted within the period allowed
shall be considered by the Agency in determining the application.

(4) For the purposes of sub-paragraph (1) above—

(@) persons are prescribed to be consulted on any description of application if
they are persons specified for the purposes of applications of that description
in regulations made by the Secretary of State;

(b) persons are directed to be consulted on any particular application if the
Secretary of State specifiesthem in a direction given to the Agency;

and the “specified period for notification” is the period specified in the regulations
or in the direction.

(5) Any representations made by any other persons within the period allowed shall also
be considered by the Agency in determining the application.

(6) Subject to sub-paragraph (7) below, the period allowed for making representations
is—

(@ inthe case of persons prescribed or directed to be consulted, the period of
six weeks beginning with the date on which notice of the application was
given under sub-paragraph (1) above, and

(b) in the case of other persons, the period of six weeks beginning with the
date on which the making of the application was advertised in pursuance of
paragraph 1(1)(b) above.

(7) The Secretary of State may, by regulations, substitute for any period for the time
being specified in sub-paragraph (6)(a) or (b) above, such other period as he
considers appropriate.
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Annotations:

Amendments (Textual)
F353 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F%Consideration and determination of applications

Annotations:

Amendments (Textual)
F357 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F3553 (1) On an application under paragraph 1 above the Agency shall be under a duty, if the
regquirements—
(@ of that paragraph, and
(b) of any regulations made under paragraph 1 or 2 above or of any directions
under paragraph 2 above,

are complied with, to consider whether to give the consent applied for, either
unconditionally or subject to conditions, or to refuseit.

(2) Subject to the following provisions of this Schedule, on an application made in
accordance with paragraph 1 above, the applicant may treat the consent applied for
as having been refused if it is not given within the period of four months beginning
with the day on which the application is received or within such longer period as
may be agreed in writing between the Agency and the applicant.

(3) Where any person, having made an application to the Agency for a consent, has
failed to comply with his obligation under paragraph 1(3) or (4) above to provide
information to the Agency, the Agency may refuse to proceed with the application,
or refuse to proceed with it until the information is provided.

(4) The conditions subject to which aconsent may be given under this paragraph shall be
such conditionsasthe Agency may think fit and, in particular, may include conditions

(@) asto the places at which the discharges to which the consent relates may be

made and asto the design and construction of any outlets for the discharges,

(b) asto the nature, origin, composition, temperature, volume and rate of the
discharges and as to the periods during which the discharges may be made;

(c) asto the steps to be taken, in relation to the discharges or by way of
subjecting any substancelikely to affect the description of matter discharged
to treatment or any other process, for minimising the polluting effects of the
discharges on any controlled waters;

(d) astothe provision of facilities for taking samples of the matter discharged
and, in particular, as to the provision, maintenance and use of manholes,
inspection chambers, observation wells and boreholesin connection with the
discharges;
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(e) as to the provision, maintenance and testing of meters for measuring
or recording the volume and rate of the discharges and apparatus for
determining the nature, composition and temperature of the discharges,

(f) asto the keeping of records of the nature, origin, composition, temperature,
volume and rate of the dischargesand, in particular, of records of readings of
meters and other recording apparatus provided in accordance with any other
condition attached to the consent; and

(g as to the making of returns and the giving of other information to the
Authority about the nature, origin, composition, temperature, volume and
rate of the discharges,

and it is hereby declared that a consent may be given under this paragraph subject to
different conditionsin respect of different periods.

(5) The Secretary of State may, by regulations, substitute for any period for the time
being specified in sub-paragraph (2) above, such other period as he considers
appropriate.

Annotations:

Amendments (Textual)
F355 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F3%64  The Secretary of State may give the Agency a direction with respect to any particular
application, or any description of applications, for consent under paragraph 1 above
requiring the Agency not to determine or not to proceed with the application or
applications of that description until the expiry of any such period as may be specified
inthe direction, or until directed by the Secretary of State that it may do so, asthe case
may be.

Annotations:

Amendments (Textual)
F356 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F3*Reference to Secretary of Sate of certain applications for consent
Annotations:

Amendments (Textual)
F359 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

385 (1) The Secretary of State may, either in consequence of representations or objections
madeto him or otherwise, direct the Agency to transmit to him for determination such
applications for consent under paragraph 1 above as are specified in the direction or
are of adescription so specified.


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/10
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/183
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/183
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/2909
http://www.legislation.gov.uk/id/uksi/1996/2909/article/2
http://www.legislation.gov.uk/id/uksi/1996/2909/article/3
http://www.legislation.gov.uk/id/uksi/1996/2909/article/4
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/10
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/183
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/183
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/2909
http://www.legislation.gov.uk/id/uksi/1996/2909/article/2
http://www.legislation.gov.uk/id/uksi/1996/2909/article/3
http://www.legislation.gov.uk/id/uksi/1996/2909/article/4
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/10
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120/1
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/183
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/183
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/2909
http://www.legislation.gov.uk/id/uksi/1996/2909/article/2
http://www.legislation.gov.uk/id/uksi/1996/2909/article/3
http://www.legislation.gov.uk/id/uksi/1996/2909/article/4

Water Resources Act 1991 (c. 57) 225
Schedule 10 — Discharge consents
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(2) Where a direction is given to the Agency under this paragraph, the Agency shall
comply with the direction and inform every applicant to whose application the
direction relates of the transmission of his application to the Secretary of State.

(3) Paragraphs 1(1) and 2 above shall have effect in relation to an application transmitted
to the Secretary of State under this paragraph with such modifications as may be
prescribed.

(4) Where an application is transmitted to the Secretary of State under this paragraph,
the Secretary of State may at any time after the application is transmitted and before
itisgranted or refused—

(@) causealocal inquiry to be held with respect to the application; or
(b) affordthe applicant and the Agency an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State for the purpose.

(5) The Secretary of State shall exercise hispower under sub-paragraph (4) abovein any
case where arequest to be heard with respect to the application is made to him in the
prescribed manner by the applicant or by the Agency.

(6) It shall be the duty of the Secretary of State, if the requirements of this paragraph
and of any regulations made under it are complied with, to determine an application
for consent transmitted to him by the Agency under this paragraph by directing the
Agency to refuse its consent or to give its consent under paragraph 3 above (either
unconditionally or subject to such conditions as are specified in the direction).

(7) Without prejudiceto any of the preceding provisions of this paragraph, the Secretary
of State may by regulations make provision for the purposes of, and in connection
with, the consideration and disposal by him of applications transmitted to him under

this paragraph.
Annotations:

Amendments (Textual)
F358 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F3*lConsents without applications
Annotations:

Amendments (Textual)
F361 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F380g (1) If it appearsto the Agency—

(a) that apersonhascaused or permitted effluent or other matter to bedischarged
in contravention—

(i) of the obligation imposed by virtue of section 85(3) of this Act; or
(ii) of any prohibition imposed under section 86 of this Act; and
(b) that asimilar contravention by that personislikely,
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the Agency may, if it thinks fit, serve on him an instrument in writing giving its
consent, subject to any conditions specified in the instrument, for discharges of a
description so specified.

(2) A consent given under thisparagraph shall not relateto any discharge which occurred
before the instrument containing the consent was served on the recipient of the
instrument.

(3) Sub-paragraph (4) of paragraph 3 above shall have effect in relation to a consent
given under this paragraph as it has effect in relation to a consent given under that

paragraph.

(4) Whereaconsent has been given under this paragraph, the Agency shall publish notice
of the consent in such manner as may be prescribed by the Secretary of State and
send copies of the instrument containing the consent to such bodies or persons as
may be so prescribed.

(5) It shall be the duty of the Agency to consider any representations or objections with
respect to a consent under this paragraph as are made to it in such manner, and
within such period, as may be prescribed by the Secretary of State and have not been
withdrawn.

(6) Wherenotice of aconsent ispublished by the Agency under sub-paragraph (4) above,
the Agency shall be entitled to recover the expenses of publication from the person
on whom the instrument containing the consent was served.

Annotations:

Amendments (Textual)
F360 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F3%Revocation of consents and alteration and imposition of conditions

Annotations:

Amendments (Textual)
F363 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F327 (1) The Agency may from time to time review any consent given under paragraph 3 or
6 above and the conditions (if any) to which the consent is subject.

(2) Subject to such restrictions on the exercise of the power conferred by this sub-

paragraph as areimposed under paragraph 8 below, where the Agency hasreviewed
a consent under this paragraph, it may by a notice served on the person making a
discharge in pursuance of the consent—

(@ revoke the consent;

(b) make modifications of the conditions of the consent; or

() inthe case of an unconditional consent, provide that it shall be subject to

such conditions as may be specified in the notice.
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(3) If on a review under sub-paragraph (1) above it appears to the Agency that no
discharge has been made in pursuance of the consent to which the review relates at
any time during the preceding twelve months, the Agency may revoke the consent
by a notice served on the holder of the consent.

(4) If it appears to the Secretary of State appropriate to do so—

(@ for the purpose of enabling Her Mgjesty’s Government in the United
Kingdom to give effect to any Community obligation or to any international
agreement to which the United Kingdom is for the time being a party;

(b) for the protection of public health or of flora and fauna dependent on an
aguatic environment; or

(c) in consequence of any representations or objections made to him or
otherwise,

he may, subject to such restrictions on the exercise of the power conferred by virtue
of paragraph (c) above asareimposed under paragraph 8 below, at any time direct the
Agency, in relation to a consent given under paragraph 3 or 6 above, to do anything
mentioned in sub-paragraph (2)(a) to (c) above.

(5) The Agency shall beliableto pay compensation to any person in respect of any loss
or damage sustained by that person as a result of the Agency’s compliance with a
direction giveninrelation to any consent by virtue of sub-paragraph (4)(b) aboveif—

(& incomplyingwith that direction the Agency doesanything which, apart from
that direction, it would be precluded from doing by a restriction imposed
under paragraph 8 below; and

(b) thedirection is not shown to have been given in consequence of—

(i) a change of circumstances which could not reasonably have been
foreseen at the beginning of the period to which the restriction
relates; or

(i) consideration by the Secretary of State of material information
which was not reasonably available to the Agency at the beginning
of that period.

(6) For the purposes of sub-paragraph (5) above information is material, in relationto a
consent, if it relates to any discharge made or to be made by virtue of the consent,
to the interaction of any such discharge with any other discharge or to the combined
effect of the matter discharged and any other matter.

Annotations:

Amendments (Textual)
F362 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)
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F3%®Restriction on variation and revocation of consent and previous variation

Annotations:

Amendments (Textual)
F365 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.

22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F3s4g (1) Each instrument signifying the consent of the Agency under paragraph 3 or 6 above

shall specify a period during which no notice by virtue of paragraph 7(2) or (4)(c)
above shall be served in respect of the consent except, in the case of a notice doing
anything mentioned in paragraph 7(2)(b) or (c), with the agreement of the holder of
the consent.

(2) Each notice served by the Agency by virtue of paragraph 7(2) or (4)(c) above
(except a notice which only revokes a consent) shall specify a period during which
a subsequent such notice which alters the effect of the first-mentioned notice shall
not be served except, in the case of a notice doing anything mentioned in paragraph
7(2)(b) or (c) above, with the agreement of the holder of the consent.

(3) The period specified under sub-paragraph (1) or (2) abovein relation to any consent
shall not, unless the person who proposes to make or makes dischargesin pursuance
of the consent otherwise agrees, be |ess than the period of four years beginning—

(@ inthecase of aperiod specified under sub-paragraph (1) above, with the day
on which the consent takes effect; and

(b) inthe case of aperiod specified under sub-paragraph (2) above, with the day
on which the notice specifying that period is served.

(4) A restriction imposed under sub-paragraph (1) or (2) above shall not prevent the
service by the Agency of a notice by virtue of paragraph 7(2) or (4)(c) above in
respect of a consent given under paragraph 6 above if—

(@ the notice is served not more than three months after the beginning
of the period prescribed under paragraph 6(5) above for the making of
representations and objections with respect to the consent; and

(b) the Agency or, as the case may be, the Secretary of State considers, in
consequence of any representationsor objectionsreceived by it or himwithin
that period, that it is appropriate for the notice to be served.

(5) A restriction imposed under sub-paragraph (1) or (2) above shall not prevent the
service by the Agency of anotice by virtue of paragraph 7(2)(b) or (c) or (4)(c) above
in respect of a consent given under paragraph 6 above if the holder has applied for
avariation under paragraph 10 below.

Annotations:

Amendments (Textual)
F364 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.

22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)
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F%General review of consents
Annotations:

Amendments (Textual)
F367 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F3s6g (1) If it appears appropriate to the Secretary of State to do so he may at any time direct
the Agency to review—

(a) the consents given under paragraph 3 or 6 above, or
(b) any description of such consents,
and the conditions (if any) to which those consents are subject.

(2) A direction given by virtue of sub-paragraph (1) above—
(@ shal specify the purpose for which, and
(b) may specify the manner in which,
the review is to be conducted.

(3) After carrying out a review pursuant to a direction given by virtue of sub-
paragraph (1) above, the Agency shall submit to the Secretary of Stateits proposals

(if any) for—
(8 the modification of the conditions of any consent reviewed pursuant to the
direction, or

(b) inthe case of any unconditional consent reviewed pursuant to the direction,
subjecting the consent to conditions.

(4) Wherethe Secretary of State has received any proposals from the Agency under sub-
paragraph (3) above in relation to any consent he may, if it appears appropriate to
him to do so, direct the Agency to do, in relation to that consent, anything mentioned
in paragraph 7(2)(b) or (c) above.

(5) A direction given by virtue of sub-paragraph (4) above may only direct the Agency
to do, in relation to any consent,—

(@ any suchthing asthe Agency has proposed should be donein relation to that

consent, or
(b) any such thing with such modifications as appear to the Secretary of State
to be appropriate.
Annotations:
Amendments (Textual)

F366 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)
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F3%Applications for variation
Annotations:

Amendments (Textual)
F369 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F810 (1) The holder of a consent under paragraph 3 or 6 above may apply to the Agency, on
aform provided for the purpose by the Agency, for the variation of the consent.

(2) The provisions of paragraphs 1 to 5 above shall apply (with the necessary
modifications) to applications under sub-paragraph (1) above, and to the variation
of consentsin pursuance of such applications, as they apply to applications for, and
the grant of, consents.

Annotations:

Amendments (Textual)
F368 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

F3Transfer of consents

Annotations;

Amendments (Textual)
F371 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/29009, arts. 2, 3 (with art. 4)

F37011 (1) A consent under paragraph 3 or 6 above may be transferred by the holder to a person
who proposesto carry on the discharges in place of the holder.

(2) On the death of the holder of a consent under paragraph 3 or 6 above, the consent
shall, subject to sub-paragraph (4) below, be regarded as property forming part of
the deceased’ s personal estate, whether or not it would be so regarded apart from this
sub-paragraph, and shall accordingly vest in his personal representatives.

(3) If a bankruptcy order is made against the holder of a consent under paragraph 3
or 6 above, the consent shall, subject to sub-paragraph (4) below, be regarded for
the purposes of any of the Second Group of Parts of the “™*Insolvency Act 1986
(insolvency of individuals, bankruptcy), as property forming part of the bankrupt’s
estate, whether or not it would be so regarded apart from this sub-paragraph, and
shall accordingly vest as such in the trustee in bankruptcy.

(4) Notwithstanding anything in the foregoing provisions of this paragraph, a consent
under paragraph 3 or 6 above (and the obligations arising out of, or incidental to,
such a consent) shall not be capable of being disclaimed.

(5) A consent under paragraph 3 or 6 above which is transferred to, or which vestsin,
a person under this section shall have effect on and after the date of the transfer or
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vesting asif it had been granted to that person under paragraph 3 or 6 above, subject
to the same conditions as were attached to it immediately before that date.

(6) Where aconsent under paragraph 3 or 6 aboveistransferred under sub-paragraph (1)
above, the person from whom it is transferred shall give notice of that fact to the
Agency not later than the end of the period of twenty-one days beginning with the
date of the transfer.

(7) Where a consent under paragraph 3 or 6 above vests in any person as mentioned
in sub-paragraph (2) or (3) above, that person shall give notice of that fact to the
Agency not later than the end of the period of fifteen months beginning with the date
of the vesting.

(8) If—
(8) aconsent under paragraph 3 or 6 above vestsin any person as mentioned in
sub-paragraph (2) or (3) above, but
(b) that person fails to give the notice required by sub-paragraph (7) above
within the period there mentioned,

the consent, to the extent that it permits the making of any discharges, shall cease
to have effect.

(9) A person who failsto give anotice which heisrequired by sub-paragraph (6) or (7)
aboveto give shall be guilty of an offence and liable—

(@ onsummary conviction, to afine not exceeding the statutory maximum;

(b) on conviction on indictment, to a fine or to imprisonment for a term not
exceeding two years, or to both.

Annotations:

Amendments (Textual)
F370 Sch. 10 substituted (21.11.1996 for certain purposes otherwise 31.12.1996) by 1995 c. 25, s. 120(1), Sch.
22 para. 183 (with ss. 7(6), 115, 117); S.I. 1996/2909, arts. 2, 3 (with art. 4)

Modifications etc. (not altering text)
C101 Sch. 10 para. 11 applied (with modifications) (1.1.1999 for certain purposes otherwise 1.4.1999) by S.I.
1998/2746, reg. 14(4)

Marginal Citations
M 159 1986 c. 45.

SCHEDULE 11 Section 93.

WATER PROTECTION ZONE ORDERS

Application for consent

1 (1) Wherethe[*"*Agency] appliesto the Secretary of Statefor an order under section 93
of thisAct, it shall—

(8 submit to the Secretary of State a draft of the order applied for;
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(b) publish a notice with respect to the application, at least once in each of
two successive weeks, in one or more newspapers circulating in the locality
proposed to be designated as a water protection zone by the order;

() not later than the date on which that notice isfirst published serve a copy of
the notice on every local authority and water undertaker whose areaincludes
the whole or any part of that locality; and

(d) publish anotice in the London Gazette which-

(i) states that the draft order has been submitted to the Secretary of

State;

(if) names every local authority on whom a notice is required to be
served under this paragraph;

(iii) specifies a place where a copy of the draft order and of any relevant
map or plan may be inspected; and

(iv) givesthe name of every newspaper in which the notice required by
virtue of paragraph (b) above was published and the date of an issue
containing the notice.

(2) The notice required by virtue of sub-paragraph (1)(b) above to be published with
respect to an application for an order shall—

(@) dstatethe general effect of the order applied for;

(b) specify a place where a copy of the draft order and of any relevant map or
plan may be inspected by any person free of charge at al reasonable times
during the period of twenty-eight days beginning with the date of the first
publication of the notice; and

(c) dtatethat any person may, within that period, by notice to the Secretary of
State object to the making of the order.

Annotations:

Amendments (Textual)
F373 Word in Sch. 11 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Supply of copies of draft orders

2 Where the ["*“Agency] has applied for an order under section 93 of this Act, it shall,
at the request of any person and on payment by that person of such charge (if any) as
the [Agency] may reasonably require, furnish that person with a copy of the draft order
submitted to the Secretary of State under paragraph 1 above.

Annotations;

Amendments (Textual)
F374 Wordsin Sch. 11 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications of proposals

3 (1) On an application for an order under section 93 of this Act, the Secretary of State
may makethe order either in the terms of the draft order submitted to him or, subject
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to sub-paragraph (2) below, in those terms as modified in such manner as he thinks
fit, or may refuse to make an order.

(2) The Secretary of State shall not make such amodification of adraft order submitted to
him ashe considersislikely adversely to affect any personsunless heis satisfied that

the ["*"°Agency] has given and published such additional notices, in such manner, as
the Secretary of State may have required.

(3) Subject to sub-paragraph (2) above and to the service of notices of the proposed
modification on such local authorities as appear to him to be likely to be interested
in it, the modifications that may be made by the Secretary of State of any draft
order include any modification of the area designated by the draft order as a water
protection zone.

Annotations:
Amendments (Textual)

F375 Word in Sch. 11 para. 3 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Consideration of objections etc.

4 Without prejudice to [*"®section 53 of the 1995 Act (inquiries and other hearings)],
where an application for an order under section 93 of this Act has been made, the
Secretary of State may, if he considersit appropriateto do so, hold alocal inquiry before
making any order on the application.

Annotations:
Amendments (Textual)

F376 Wordsin Sch. 11 para. 4 substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 184 (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3

SCHEDULE 12 Section 94.

NITRATE SENSITIVE AREA ORDERS

PART |
APPLICATIONSBY THE [*?AGENCY] FOR DESIGNATIONS ORDERS

Annotations:

Amendments (Textual)
F379 Word in Sch. 12 Pt. | substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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Orders made only on application

1 (1) Subject to sub-paragraphs (2) and (3) below, the relevant Minister shall not make
an order under section 94 of this Act by virtue of which any land is designated as
land comprised in a nitrate sensitive area, except with the consent of the Treasury
and on an application which—

(@  has been made by the [*"’Agency] in accordance with paragraph 2 below;
and

(b) in identifying controlled waters by virtue of sub-paragraph (2)(a) of that
paragraph, identified the controlled waters with respect to which that land
is so comprised by the order.

(2) This paragraph shall not apply to an order which reproduces or amends an existing
order without adding any land appearing to the relevant Minister to constitute
a significant area to the land already comprised in the areas for the time being
designated as nitrate sensitive areas.

Annotations:

Amendments (Textual)
F377 Word in Sch. 12 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Procedure for applications

2 (1) The[*™®Agency] shall not for the purposes of paragraph 1 aboveapply for themaking
of any order under section 94 of this Act by which any land would be comprised in
the areas for the time being designated as nitrate sensitive areas unless it appears to
the [Agency]—

(@ that pollutionisorislikely to be caused by the entry of nitrate into controlled
waters as a result of, or of anything done in connection with, the use of
particular land in England and Wales for agricultural purposes; and

(b) that the provisionsfor thetime being in forcein relation to those waters and
that land are not sufficient, in the opinion of the [Agency], for preventing or
controlling such an entry of nitrate into those waters.

(2) An application under this paragraph shall identify—
(@ the controlled waters appearing to the [Agency] to be the waters which the
nitrateisor islikely to enter; and

(b) the land appearing to the [Agency] to be the land the use of which for
agricultural purposes, or the doing of anything in connection with whose
use for agricultural purposes, isresulting or islikely to result in the entry of
nitrate into those waters.

(3) An application under this paragraph shall be made—

(@ wheretheland identified in the application iswholly in Wales, by serving a
notice containing the application on the Secretary of State; and

(b) inany other case, by serving such a notice on each of the Ministers.
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Annotations:

Amendments (Textual)
F378 Wordsin Sch. 12 para. 2 substituted (subject to other provisions of the amending Act (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

PART I

ORDERS CONTAINING MANDATORY PROVISIONS

Publication of proposal for order containing mandatory provisions

3 (2) This paragraph applies where the relevant Minister proposes to make an order under
section 94 of this Act which—
(@ makes or modifies any such provision as is authorised by subsection (3)(a)
of that section; and
(b) in doing so, contains provision which is not of one of the following
descriptions, that isto say—
(i) provision reproducing existing provisions without modification and
in relation to substantially the same area; and
(i) provision modifying any existing provisions so asto make them less
onerous.

(2) The relevant Minister shall, before making any such order as is mentioned in sub-
paragraph (1) above—

(8 publish anotice with respect to the proposed order, at least once in each of
two successive weeks, in one or more newspapers circulating in the locality
in relation to which the proposed order will have effect;

(b) not later than the date on which that notice is first published, serve a copy
of the notice on—

(i) the [**Agency].;
(it) every local authority and water undertaker whose area includes the
whole or any part of that locality; and
(iii) inthe case of an order containing any such provision asisauthorised
by section 94(3)(b) of this Act, such owners and occupiers of
agricultural land in that locality as appear to the relevant Minister
to be likely to be affected by the obligations in respect of which
payments are to be made under that provision;
and
() publish anoticein the London Gazette which-
(i) names every local authority on whom a notice is required to be
served under this paragraph;
(ii) specifies a place where a copy of the proposed order and of any
relevant map or plan may be inspected; and
(iii) givesthe name of every newspaper in which the notice required by
virtue of paragraph (a) above was published and the date of an issue
containing the notice.
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(3) The notice required by virtue of sub-paragraph (2)(a) above to be published with
respect to any proposed order shall—

(a) statethe general effect of the proposed order;

(b) specify aplace where a copy of the proposed order, and of any relevant map
or plan, may be inspected by any person free of charge at all reasonable
times during the period of forty-two days beginning with the date of the first
publication of the notice; and

(c) statethat any person may, within that period, by notice to the Secretary of
State or, as the case may be, to one of the Ministers object to the making
of the order.

Annotations;

Amendments (Textual)
F380 Word in Sch. 12 para. 3 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Supply of copies of proposed orders

4 The Secretary of State and, in a case where heis proposing to join in making the order,
the Minister shall, at the request of any person and on payment by that person of such
charge (if any) asthe Secretary of State or the Minister may reasonably require, furnish
that person with acopy of any proposed order of which notice has been published under
paragraph 3 above.

Modifications of proposals

5 (1) Where notices with respect to any proposed order have been published and served
in accordance with paragraph 3 above and the period of forty-two days mentioned
in sub-paragraph (3)(b) of that paragraph has expired, the relevant Minister may—

(@ makethe order either in the proposed terms or, subject to sub-paragraph (2)
below (but without any further compliance with paragraph 3 above), inthose
terms as modified in such manner as he thinks fit; or

(b) decide not to make any order.

(2) The relevant Minister shall not make such a modification of a proposed order of
which natice has been so published and served as he considersis likely adversely to
affect any persons unless he has given such notices as he considers appropriate for
enabling those persons to object to the modification.

(3) Subject to sub-paragraph (2) above and to the service of notices of the proposed
modification on such local authorities as appear to him to be likely to be interested
in it, the modifications that may be made by the relevant Minister include any
modification of any areadesignated by the proposed order as anitrate sensitive area.

(4) For the purposes of this Schedule it shall be immaterial, in a case in which a
modification such as is mentioned in sub-paragraph (3) above incorporates land in
England in an area which (but for the modification) would have been wholly in
Wales, that any requirements of paragraph 3 above in relation to the proposed order
have been complied with by the Secretary of State, rather than by the Ministers.
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Consideration of objections etc.
F381

6 Without prejudice to [section 53 of the 1995 Act (inquiries and other hearings)],
where notices with respect to any proposed order have been published and served in
accordance with paragraph 3 above, the Secretary of State or, as the case may be, the
Ministers may, if he or they consider it appropriate to do so, hold alocal inquiry before
deciding whether or not to make the proposed order or to make it with modifications.

Annotations:

Amendments (Textual)
F381 Wordsin Sch. 12 para. 6 substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 185 (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3

Consent of Treasury for payment provisions

7 The consent of the Treasury shall be required for the making of any order under
section 94 of this Act the making of which does not require the consent of the Treasury
by virtue of paragraph 1 above but which contains any such provision as is authorised
by subsection (3)(b) of that section.

SCHEDULE 13 Section 103.

TRANSITIONAL WATER POLLUTION PROVISIONS

Transitional power to transfer power of determination
with respect to water pollution matters to the [***Agency]

Annotations:

Amendments (Textual)
F383 Cross-heading to Sch. 13 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996)
by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

1 Where by virtue of the provisions of Schedule 2 to the “'®Water Consolidation
(Consequential Provisions) Act 1991 in relation to anything having effect under
paragraph 21 of Schedule 26 to the " ***Water Act 1989 any matter fallsto be determined
by the Secretary of State in accordance with any of the provisions of Part |11 of this Act
(other than section 91), that matter shall, if the Secretary of State refers the matter to
the ["*Agency] for determination, be determined by the [Agency] instead.

Annotations:
Amendments (Textual)

F382 Wordsin Sch. 13 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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Marginal Citations
M 160 1991 c. 60.
M 161 1989 c. 15.

Order under section 32(3) of the 1974 Act

2 (1) Except in so far as the Secretary of State by order otherwise provides, section 85 of
this Act shall not apply to any discharges which are of akind or in any area specified
in an order which was made under subsection (3) of section 32 of the “***Control
of Pollution Act 1974 (preservation of existing exemptions) and is in force for the
purposes of paragraph 22(1) of Schedule 26 to the “''**Water Act 1989 immediately
before the coming into force of this Act.

(2) The Secretary of State may by order require the [~**Agency] to publish in amanner
specified in the order such information about the operation of any provision made
by or under this paragraph as may be so specified.

(3) The power to make an order under this paragraph shall be exercisable by statutory
instrument subject to annulment in pursuance of a resolution of either House of
Parliament.

Annotations:

Amendments (Textual)
F384 Word in Sch. 13 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 162 1974 c. 40.
M 1631989 c. 15

Pre-1989 transitional provisions

3 (1) A consent which has effect, in accordance with paragraph 24(2) of Schedule 26 to
the Water Act 1989 and paragraph 1 of Schedule 2 to the M'**Water Consolidation
(Consequential Provisions) Act 1991, as aconsent given for the purposes of Chapter
Il of Part 111 of thisAct inrespect of an application whichitself haseffect, by virtue of
paragraph 21 of that Schedule 26 and that paragraph 1, as an application made under
Schedule 10 to this Act shall cease to have effect on the disposal of that application
by—

(@ thegiving of an unconditional consent on that application;

(b) theexpiration, without an appeal under section 91 of this Act being brought,
of the period of three months beginning with the date on which notice is
served on the applicant that the consent applied for is refused or is given
subject to conditions; or

(c) thewithdrawal or determination of any such appeal.

(2) Particulars of consentsto which sub-paragraph (1) above appliesshall not berequired
to be contained in any register maintained under section 190 of this Act.
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Annotations:

Marginal Citations
M 164 1991 c. 60.

Discharge consents on application of undertakers etc.

4 (2) Therepeal by the Water Consolidation (Consequential Provisions) Act 1991 of sub-
paragraphs (2) and (6) of paragraph 25 of Schedule 26 to the Water Act 1989 shall
not affect any provision made under section 113(2) of that Act for the purposes of
either of those sub-paragraphs; and, accordingly any such provision shall have effect
in accordance with Schedule 2 to that Act of 1991 asif made in exercise of a power
conferred by section 99 of this Act.

(2) If the Secretary of State determines that this sub-paragraph is to apply in relation
to any application which is deemed by virtue of paragraph 25(2)(a) of Schedule 26
to the Water Act 1989 and Schedule 2 to the Water Consolidation (Consequential
Provisions) Act 1991 to have been made to the [“*Agency] by the successor
company of awater authority—

(@) that application shall be treated as having been transmitted to the Secretary
of State in accordance with a direction under paragraph 4 of Schedule 10
to this Act; but

(b) the [Agency] shall not be required, by virtue of sub-paragraph (2) of that
paragraph 4, to inform that company that the application is to be so treated.

(3) Where an application is deemed to have been so made by the successor company of
awater authority, then, whether or not it is treated under sub-paragraph (2) above
as having been transmitted to the Secretary of State, the following provisions shall
apply in relation to the application and, except in so far as the Secretary of State
otherwise directs, shall so apply instead of paragraphs 1(4) to (6) and 2(1) or, asthe
case may be, paragraph 4(3) of Schedule 10 to this Act, that is to say—

(@ the application shall not be considered by the Secretary of State or the
[Agency] unless the company has complied with such directions (if any) as
may be given by the Secretary of State with respect to the publicity to be
given to the application;

(b) the Secretary of State or, as the case may be, the [Agency] shall be under
a duty to consider only such representations and objections with respect to
the application as have been made in writing to the Secretary of State or the
[Agency] before the end of such period as he may determine and as are not
withdrawn; and

(c) the Secretary of State shall have power to direct the [Agency] (pending
compliance with any direction under paragraph (a) above or pending his or,
as the case may be, its consideration of the application, representations and
objections) to give such atemporary consent under Chapter Il of Part I11 of
this Act, or to make such temporary maodifications of the conditions of any
existing consent, as may be specified in the direction.

(4) The power of the Secretary of State to make a determination or give a direction
under sub-paragraph (2) or (3) above shall be exercisable generaly in relation to
applications of any such description as he may consider appropriate (as well asin
relation to aparticular application) and, in the case of adirection to give atemporary
consent or to make atemporary modification, shall include-
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(@) power to require atemporary consent to be given either unconditionally or
subject to such conditions falling within paragraph 2(5) of Schedule 10 to
this Act as may be specified in the direction;

(b) power, wherethe direction relates to a description of applications, to require
the temporary consent given in pursuance of the direction to be a general
consent relating to cases of such a description as may be so specified; and

(c) power, where the direction is in respect of an application faling to be
considered by the [Agency], to require the consent or modification to
be given or made so as to continue to have effect until the [Agency’s|
determination on the application becomes final—

(i) on the expiration, without the bringing of an appeal against the
determination, of the prescribed period for the bringing of such an
appeal; or

(i) on the withdrawal or determination of any such appeal.

(5) Without prejudice to the provisions of Schedule 2 to the “'*Water Consolidation
(Consequential Provisions) Act 1991, a consent to which sub-paragraph (7) of
paragraph 25 of the '**Water Act 1989 appliesimmediately before the coming into
force of this Act by virtue of its conditions including a condition that is contravened
where there is a failure by more than a specified number of samples to satisfy
specified requirements, shall continue to have effect asif the only samplesfalling to
be taken into account for the purposes of that condition were samples taken on behalf
of the [Agency] in exercise, at atime after 31st August 1989, of a power conferred
by the Water Act 1989 or a corresponding provision of this Act.

(6) References in this paragraph to the successor company of awater authority shall be
construed in accordance with the Water Act 1989.

Annotations:

Amendments (Textual)
F385 Wordsin Sch. 13 para. 4 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 165 1991 c. 60.
M 166 1989 c. 15.

SCHEDULE 14 Section 108.

ORDERS TRANSFERRING MAIN RIVER FUNCTIONS TO THE AUTHORITY

Procedure on application for order

1 As soon as any scheme under section 108 of this Act has been submitted to one of the
Ministers, the ["*Agency] shall—
(@ send copies of the scheme to every internal drainage board, local authority,
navigation authority, harbour authority and conservancy authority affected by
it; and
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(b) publish, in one or more newspapers circulating in the area affected by the
scheme, a notice stating—
(1) that the scheme has been submitted to that Minister;
(ii) that a copy of it is open to inspection at a specified place; and
(iii) that representations with respect to the scheme may be made to that

Minister at any time within one month after the publication of the
notice.

Annotations;

Amendments (Textual)
F386 Word in Sch. 14 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Order making procedure €tc.

2 (1) Before either of the Ministers makes an order under section 108 of this Act, he shall
cause notice of—

(@) theintention to make it;
(b) theplacewhere copies of the draft order may beinspected and obtained; and

(c) the period within which, and the manner in which, objections to the draft
order may be made,

to be published in the London Gazette and in such other manner as he thinks best
adapted for informing persons affected and to be sent to the persons specified in sub-
paragraph (2) below.

(2) The persons referred to in sub-paragraph (1) above are—

(@ every county council [**¥, county borough council] or London borough
council in whose area any part of the area proposed to be affected by the
order issituated and, if any part of that areais situated in the City of London,
the Common Council of the City of London;

(b) the ["*®Agency] and every drainage body, navigation authority, harbour
authority or conservancy authority that is known to the Minister in question
to be exercising jurisdiction within the area proposed to be affected by the
order.

(3) In sub-paragraph (2) above “drainage body” has the same meaning asin section 108
of thisAct.

Annotations:

Amendments (Textual)
F387 Wordsin Sch. 14 para. 2(2)(a) inserted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 Pt. | para. 3(8) (with
ss. 54(4)(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1
F388 Word in Sch. 14 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Determination of whether to make order
3 (1) Before either of the Ministers makes an order under section 108 of this Act he—
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(@) shall consider any objections duly made to the draft order; and

(b) may, inany case, cause apublic local inquiry to be held with respect to any
objections to the draft order.

(2) Each of the Ministers may, in making an order under section 108 of this Act, make
such madificationsin the terms of the draft as appear to him to be desirable and may
confirm the scheme to which the order relates either with or without modifications.

Notice of orders

4 As soon as may be after an order under section 108 of this Act has effect one of the
Ministers shall publish in the London Gazette, and in such other manner as he thinks
best adapted for informing persons affected, a notice—

(@) stating that the order has come into force; and
(b) naming aplace where a copy of it may be seen at all reasonable hours.

Challenge to orders

5 (2) If any person aggrieved by an order under section 108 of this Act desiresto question
its validity on the ground—

(@ that it isnot within the powers of this Act; or
(b) that any requirement of this Act has not been complied with,

he may, within six weeks of the date of the publication of the notice mentioned in
paragraph 4 above, make an application for the purpose to the High Court.

(2) Where an application is duly made to the High Court under this paragraph, the High
Court, if satisfied—
(a) that the order is not within the powers of this Act; or
(b) that the interests of the applicant have been substantially prejudiced by any
requirements of this Act not having been complied with,

may quash the order either generally or in so far as it affects the applicant.

(3) Except by leave of the Court of Appeal, no appeal shall lie to the House of Lords
from a decision of the Court of Appeal in proceedings under this paragraph.

(4) Subject to the preceding provisions of this paragraph an order under section 108 of
this Act shall not at any time be questioned in any legal proceedings whatsoever.

Power to make regulations for purposes of Schedule etc.

6 The Ministers may make regulationsin relation to—
(@) the publication of notices under paragraph 2 or 4 above;
(b) theholding of publiclocal inquiriesunder this Schedule and procedure at those
inquiries; and
(c) any other matters of procedure respecting the making of orders under
section 108 of this Act.
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SCHEDULE 15 Sections 135 and 138.

SUPPLEMENTAL PROVISIONS WITH RESPECT TO DRAINAGE CHARGES

Raising of drainage charge
1 (D A drainage charge—
(@ shall beraised by the [**°Agency] in writing under the common seal of the
[Agency]; and
(b) shall be deemed to be raised on the date on which aresolution is passed by
the [Agency] authorising their seal to be affixed to the charge.

(2) Every drainage charge shall be raised for ayear ending on 31st March and shall be
raised before or during the year for which it is raised.

(3) Without prejudice to their powers by virtue of section 112 of this Act, the Ministers
shall each have power by regulations to prescribe the forms of drainage charges and
of demands for drainage charges.

Annotations:

Amendments (Textual)
F389 Wordsin Sch. 15 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Publication of drainage charge

2 (1) A drainage charge shall not be valid unless notice of the charge is given by the

[P Agency] in accordance with sub-paragraph (2) below within ten days of the date
on which it israised.

(2) The notice must—
(@) state the amount of the charge and the date on which it was raised; and

(b) be published in one or more newspapers circulating in the areain respect of
which the charge was raised.

Annotations:

Amendments (Textual)
F390 Word in Sch. 15 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Occupiersliable for drainage charge

3 (1) Subject to paragraphs 4 and 5 below—
(@ drainage charges shall be levied on the occupiers of chargeable land in the
local flood defence district or, as the case may be, the designated area; and
(b) sub-paragraphs (2) to (4) below shall have effect with respect to the
assessment of persons to a drainage charge with respect to any land (“the
relevant land") and their liability in regard to the charge.
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(2) A drainage charge shall be assessed on the person who at the date of the raising of
the chargeis the occupier of the relevant land.

(3) The full amount of a drainage charge may be recovered by the [P*'Agency] from
any person who isthe occupier of the relevant land at any time during the period for
which the chargeisraised; but a person who isin occupation of the relevant land for
part only of the period for which the charge is raised shall beliable, by virtue of sub-
paragraph (4) below, to bear a proportionate part only of the charge.

(4) If a person who is in occupation of the relevant land for part only of a period for
which a drainage charge is raised is required under sub-paragraph (3) above to pay
the full amount of the charge, he may (subject to any agreement to the contrary)
recover, from any other person who has been in occupation of the land for part of
that period, the amount which that other person isliable to bear.

Annotations:

Amendments (Textual)
F391 Word in Sch. 15 para. 3 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Cases where identity of occupiersin doubt

4 (1) The [F*?Agency] may serve on the owner of any land a notice requiring him to state
in writing the name and address of any person known to him as being an occupier
of that land.

(2) The owner of any land shall be guilty of an offence if—
(@ he fails without reasonable excuse to comply with a notice under sub-
paragraph (1) above;
(b) he makes any statement in respect of the information required by such a
notice which he knowsto be false in amaterial particular; or
() herecklessly makes any statement in respect of the information required by
such anotice which isfalsein amaterial particular.

(3) A person guilty of an offence under sub-paragraph (2) above shall be liable, on
summary conviction, to a fine not exceeding level 4 on the standard scale; and a
person convicted by virtue of paragraph (a) of that sub-paragraph shall be liable to
a further conviction by virtue of that paragraph if, after conviction, he continues

without reasonable excuse [F***to fail] to comply with the notice in question.

(4) Where the name of any person liable to be assessed to any drainage charge is not
known to the [Agency], it shall be sufficient to assess him to the charge by the
description of the “occupier” of the premises (naming them) in respect of which the
assessment is made, without further name or description.

(5) For the purposes of this Schedule the owner of any land shall be deemed to be its
occupier during any period during which it is unoccupied.

(6) Sub-paragraphs (1) to (3) above shall be without prejudice to the provisions of Part
VIII of thisAct.
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Annotations:

Amendments (Textual)
F392 Wordsin Sch. 15 para. 4 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F393 Wordsin Sch. 15 para. 4(3) inserted (21.9.1995) by 1995 c. 25, s. 120(1), Sch. 22 para. 187(1) (with ss.
7(6), 115, 117); S.I. 1995/1983, art. 3

Arrangements for owner of land to pay drainage charge

S (1) Subject to paragraph 6 below, the [**Agency] may make arrangements with the
owner of any chargeable land for any drainage charges which may be raised by the
[Agency] for any period in respect of the land to be levied on the owner, instead of
on the occupier of the land.

(2) Where arrangements under this paragraph are made—
(@ the charges in question shal be levied on the owner, instead of on the
occupier; and
(b) any reference to an occupier in the provisions of this Schedule (except in
this paragraph and paragraph 6 below) shall be construed accordingly.

(3) Subject to sub-paragraph (4) below, where in pursuance of any arrangements under
this paragraph the owner of any land pays drainage charges in respect of the land to
the [Agency] either—

(@ before the end of the period of two months beginning with the date of the
service on him of the demand for the charges; or

(b) before the end of one-half of the period for which the charges are raised,

the [Agency] shall maketo him an allowance equal to ten per cent. of the full amount
of the charges.

(4) No allowance shall be made under sub-paragraph (3) above in respect of charges
which, apart from this paragraph, are payable for any period by the owner in
pursuance of paragraph 4(5) above.

(5) Where arrangements are made under this paragraph, it shall be the duty of the
[Agency] to give notice of the arrangements, forthwith after they are made, to the
occupier of the land affected by them.

(6) The owner of any land who is a party to any arrangements under this paragraph
in respect of the land may recover from the occupier of the land a sum equal to
the amount of any drainage charges in respect of the land which, apart from the
arrangements, would be payable by the occupier.

Annotations:

Amendments (Textual)
F394 Wordsin Sch. 15 para. 5 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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Power of occupier to prevent arrangements under paragraph 5

6 (1) The occupier of any chargeable land may, by notice given to the [“*Agency],

determine—
(a8 that no arrangements under paragraph 5 above shall be made in respect of
the land; and

(b) that any such arrangements previously made shall cease to have effect so far
as they relate to the land and any drainage charge to be raised for a period
beginning after the date on which the notice takes effect;

and may, by a notice so given, revoke any determination under this sub-paragraph
so far asit prohibits the making of any such arrangementsin respect of the land.

(2) A notice under sub-paragraph (1) above shall take effect on the day following that
on which it isgiven to the [Agency].

(3) Where noticeis given to the [Agency] under sub-paragraph (1) above, it shall bethe
duty of the [Agency] to send a copy of the notice to the owner of the land to which
it relates.

Annotations:

Amendments (Textual)
F395 Wordsin Sch. 15 para. 6 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Assessment of chargeable land to drainage charge

7 (1) Where land is chargeable land during part only of the year for which a drainage
charge is raised, a proportionate part only of the charge shall be payable in respect
of that land; and any amount overpaid shall be repaid.

(2) Wherethe areaof chargeableland in respect of which, apart from this sub-paragraph,
asum is payable by any person by way of a drainage charge consists of or includes
afraction of a hectare, then for the purpose of calculating that sum the fraction shall
be disregarded if it isless than one-half and treated as one hectare in any other case.

Partial exemption of commercial woodlands

8 (1) Thesum payable by way of adrainage chargein respect of chargeableland consisting
of commercial woodlands shall be calculated asif the area of the land were one-fifth
of its actual area

(2) In the application of paragraph 7(2) above to chargeable land to which sub-
paragraph (1) above applies the area ascertained in pursuance of sub-paragraph (1)
above (and not the area of which it is one-fifth) shall be treated asthe areain relation
to which paragraph 7(2) above has effect.

Returns with respect to land

9 (1) The [P*Agency] may serve on any person appearing to it to be the occupier of any
land a notice requiring him to furnish areturn under sub-paragraph (2) below to the
[Agency] within twenty-eight days beginning with the date of service of the notice
on him.
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(2) The return required of a person by a notice under sub-paragraph (1) above is a
return, in writing and in such form as may be specified in the notice, containing such
particulars as may reasonably be required for the purpose of enabling the [Agency]
to determine—

(@ how much (if any) of theland occupied by that personischargeableland; and
(b) how much (if any) consists of commercial woodlands.

(3) If any person on whom notice has been served under sub-paragraph (1) above—
(a) failswithout reasonable excuse to comply with the notice;

(b) inareturn made in pursuance of such a notice, makes any statement which
he knowsto be falsein amateria particular; or

(c) inany suchreturnrecklessly makesany statement whichisfalsein amaterial
particular,

he shall be guilty of an offence

(4) A person guilty of an offence under sub-paragraph (3) above shall be liable, on
summary conviction, to a fine not exceeding level 4 on the standard scale; and a
person convicted by virtue of paragraph (a) of that sub-paragraph shall be liable to
a further conviction by virtue of that paragraph if, after conviction, he continues

without reasonable excuse [F*"to fail] to comply with the notice in question.

(5) This paragraph shall be without prejudice to the provisions of Part VIl of this Act.

Annotations:

Amendments (Textual)
F396 Wordsin Sch. 15 para. 9 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F397 Wordsin Sch. 15 para. 9(4) inserted (21.9.1995) by 1995 c. 25, s. 120(1), Sch. 22 para. 187(1) (with ss.
7(6), 115, 117); S.I. 1995/1983, art. 3

Power to correct erroneous assessments etc.

10 (1) The [**®Agency] may, as respects any drainage charge raised by it for the current
or the preceding year, make such amendments in any demands or other documents
relating to the charge as appear to the [Agency] necessary in order to make the
raising, levying and collection of the charge conform with this Act.

(2) In particular, the [Agency] may—
(&) correct any clerical or arithmetical error;
(b) correct any erroneous insertions or omissions or any misdescriptions;

(c) makesuch additionsor corrections as appear to the [Agency] to be necessary
by reason of any change in the occupation of any chargeable land or any
property ceasing to be chargeable land.

(3) The [Agency] shall serve a notice of any amendment made by the [Agency] in
pursuance of this paragraph on the occupier of al land affected thereby.

(4) Where an amendment is made in pursuance of this paragraph—
(@ any amount overpaid shall be repaid or alowed; and
(b) any amount underpaid may be recovered asif it were arrears of the charge.
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Annotations:

Amendments (Textual)
F398 Wordsin Sch. 15 para. 10 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Appeals against demands for drainage charges

11 (2) If any person is aggrieved by—
(@ ademand for adrainage charge made on him as the occupier of chargeable
land; or
(b) an amendment of such a demand,

he may appeal to the county court for the area in which the land or any part of it
is situated.

(2) Notice of appeal under this paragraph, specifying the grounds of appeal, must be
given within the required period—
(8 tothe court to which the appeal is made;
(b)  tothe[™*®Agency]; and

(c) if the appeal relates to land not in the occupation of the appellant, to the
occupier of theland.

(3) For the purposes of sub-paragraph (2) abovethe required period istwenty-eight days
after the date on which the demand is made or, as the case may be, notice of the
amendment is served on the appellant.

(4) On an appeal under this paragraph the court shall, asit thinksjust, either confirm the
demand or annul or modify it.

Annotations:

Amendments (Textual)
F399 Wordsin Sch. 15 para. 11 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Recovery of drainage charges

12 (1) Arrears of any drainage charge may be recovered by the [“*®Agency] in the same
manner inwhich arrears of anon-domestic rate may be recovered under the™**’L ocal

Government Finance Act 1988 by a[™billing authority] within the meaning of that
Act.

F402

(2) without prejudice to its powers by virtue of [**section 37 of, and paragraph 6 of
Schedule 1 to, the 1995 Act], the[Agency] may by resolution authorise any member
or officer of the [Agency], either generally or in respect of particular proceedings—

() toinstitute or defend on its behalf any proceedingsin relation to adrainage
charge; or

(b) notwithstanding that he is not qualified to act as a solicitor, to appear on
the [Agency’s] behalf in any proceedings before amagistrates' court for the
issue of awarrant of distress for failure to pay a drainage charge.
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(3) In proceedings for the recovery of arrears of a drainage charge the defendant shall
not be entitled to raise by way of defence any matter which might have been raised
on an appeal under paragraph 11 above.

(4) The [Agency] shall not be required to demand or enforce payment of a drainage
charge in any case where the amount of the charge is insufficient to justify the
expense of collection.

Annotations:

Amendments (Textual)

F400 Wordsin Sch. 15 para. 12 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

F401 Wordsin Sch. 15 para. 12(1) substituted (1.8.1992 subject to savingsin S.I. 1992/1755, art. 2(2)) by Local
Government Finance Act 1992 (c. 14), s. 117(1), Sch. 13 para. 98 (with s. 118(1)(2)(4); S.I. 1992/1755,
art. 2(1)

F402 Wordsin Sch. 15 para. 12(2) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 187(2) (with
ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 167 1988 c. 41.

Use of certain authorities as agents for assessment, collection etc. of drainage charges

13 (D) The[™®Agency] and any relevant authority may enter into agreements for—

(8 thedoing by the relevant authority, as agents of the [Agency], of anything
required for the purpose of the assessment to and recovery of a drainage
charge in respect of any relevant land; and

(b) the making by the [Agency] to the relevant authority of paymentsin respect
of anything so done.

(2) The [Agency] may make arrangements with either of the Ministers for the exercise
by him on behalf of the [Agency], in such cases as may be determined in pursuance
of the arrangements, of the powers conferred on the [Agency] by paragraph 9 above.

(3) Any arrangements under sub-paragraph (2) above shall contain provision for the
reimbursement by the [Agency] of any expensesincurred by the Minister in question
in pursuance of the arrangements.

(4) In this paragraph—
“relevant authority” means the council of any district or London borough
[F**or Welsh county or county borough]or any internal drainage board; and
“relevant land”, in relation to an agreement with any relevant authority,
means—

(@ wheretherelevant authority isadistrict or London borough [or Welsh county
or county borough]council, the chargeable land within the council’s area;
and

(b) wheretherelevant authority isan internal drainage board, such land as may
be specified in the agreement.
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Annotations:

Amendments (Textual)
F403 Wordsin Sch. 15 para. 13 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F404 Wordsin Sch. 15 para. 13(4) inserted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 Pt. | para. 3(9) (with ss.
54(4)(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1

SCHEDULE 16 Section 137.

SCHEMES IMPOSING SPECIAL DRAINAGE CHARGES

Submission of scheme

1 (1) Before submitting a specia charges scheme to either of the Ministers, the

[F*®Agency] shall consult organisations appearing to it to represent the interests of
persons engaged in agriculture in the area designated in the scheme.

(2) Assoon asany specia charges scheme has been submitted to either of the Ministers,
the [Agency] shall—
(@ send copies of the scheme to—
(i) the council of any county, [“*county borough]district or London
borough wholly or partly within the relevant area;
(it) the drainage board for any internal drainage district within the
relevant area; and
(iii) every organisation appearing to the [Agency] to represent the
interests of persons engaged in agriculture in the relevant area;

[F406

and
(b) publish, in one or more newspapers circulating in the area affected by the
scheme, a hotice stating—
(i) that the scheme has been submitted to that Minister;
(i) that a copy of it is open to inspection at a specified place; and
(i) that representations with respect to the scheme may be made to that

Minister at any time within one month after the publication of the
notice.

(3) Where the [Agency] submit a specia charges scheme which designates any
watercourse wholly or partly within an internal drainage district, then (unless the
[Agency] is the drainage board for that district) the scheme must be accompanied
either—

(@) by astatement of the drainage board for that district that they have consented
to the designation; or

(b) by astatement that they have not consented thereto and a further statement
setting out the reasons why the watercourse should nevertheless be
designated for the purposes of section 137 of this Act.

(4) For the purposes of sub-paragraph (2) above“therelevant area’ isthe areadesignated
in the scheme.


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/15/paragraph/13
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/15/paragraph/13/4
http://www.legislation.gov.uk/id/ukpga/1994/19
http://www.legislation.gov.uk/id/ukpga/1994/19/section/22/5
http://www.legislation.gov.uk/id/ukpga/1994/19/schedule/11/part/I/paragraph/3/9
http://www.legislation.gov.uk/id/ukpga/1994/19/section/54/4/7
http://www.legislation.gov.uk/id/ukpga/1994/19/section/54/4/7
http://www.legislation.gov.uk/id/ukpga/1994/19/section/55/5
http://www.legislation.gov.uk/id/ukpga/1994/19/schedule/17/paragraph/22/1
http://www.legislation.gov.uk/id/ukpga/1994/19/schedule/17/paragraph/23/2
http://www.legislation.gov.uk/id/uksi/1996/396
http://www.legislation.gov.uk/id/uksi/1996/396/article/3
http://www.legislation.gov.uk/id/uksi/1996/396/schedule/1

Water Resources Act 1991 (c. 57) 251
SCHEDULE 16 — SCHEMESIMPOS NG SPECIAL DRAINAGE CHARGES
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

Annotations:

Amendments (Textual)
F405 Wordsin Sch. 16 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F406 Wordsin Sch. 16 para. 1(2)(a)(i) inserted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 Pt. | para. 3(10)(a)
(with ss. 54(4)(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1

Confirmation of scheme

2 (1) Subject to the following provisions of this Schedule the Minister to whom a special
charges scheme has been submitted may by order made by statutory instrument
confirm the scheme either with or without modifications.

(2) Neither of the Ministers shall confirm a specia charges scheme unless he is
satisfied that the scheme is reasonable and financially sound, having regard to all
the circumstances, and in particular to any contributions from local authorities and
internal drainage boards which, if the schemeis confirmed, arelikely to be available
to the [F*’Agency] in addition to the special drainage charge authorised by the
scheme.

(3) An order confirming a special charges scheme may contain provisions with respect
to the persons by whom all or any of the expensesincurred by either of the Ministers
or by other persons in connection with the making or confirmation of the order, or
the making of the scheme, are to be borne.

Annotations;

Amendments (Textual)
F407 Word in Sch. 16 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Notice of proposed order

3 (1) Before either of the Ministers makes an order confirming a special charges scheme
he shall cause notice of—
(@) theintention to make it;
(b) theplacewhere copies of the draft order may beinspected and obtained; and
(c) the period within which, and the manner in which, objections to the draft
order may be made,
to be published in the London Gazette and in such other manner as he thinks best
adapted for informing persons affected and to be sent to the persons specified in sub-
paragraph (2) below.

(2) The persons referred to in sub-paragraph (1) above are—

(@ every county council [, county borough council] or London borough
council in whose area any part of the area proposed to be affected by the
order issituated and, if any part of that areais situated in the City of London,
the Common Council of the City of London; and
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(b) the [M®Agency] and every drainage body, navigation authority, harbour
authority or conservancy authority that is known to the Minister in question
to be exercising jurisdiction within the area proposed to be affected by the
order.

(3) In sub-paragraph (2) above “drainage body” has the same meaning asin section 108
of thisAct.

Annotations:

Amendments (Textual)
F408 Words in Sch. 16 para. 3(2)(a) inserted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 Pt. | para. 3(10)(b)
(with ss. 54(4)(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 3, Sch. 1
F409 Word in Sch. 16 para. 3 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Deter mination of whether to make order

4 (1) Before either of the Ministers makes an order confirming a special charges scheme,
he—
(a8) shall consider any objections duly made to the draft order; and

(b) may, inany case, cause apublic local inquiry to be held with respect to any
objections to the draft order.

(2) Each of the Ministers shall have power, in making an order confirming a special
charges scheme, to make such madifications in the terms of the draft as appear to
him to be desirable.

Procedure and other matters after the making of an order

5 (1) After either of the Ministers has made an order confirming aspecial charges scheme,
the order (together with a notice under sub-paragraph (2) below) shall be published
in such manner as he thinks best adapted for informing the persons affected.

(2) A notice under this sub-paragraph is a notice—

(@ that the Minister in question has made the order; and

(b) that the order will become final and have effect unless, within such period
of not less than thirty days as may be specified in the notice, a memorial
praying that the order shall be subject to special parliamentary procedure
is presented to that Minister, by a person who is affected by the order and
has such interest as may be prescribed by regulations made by one of the
Ministers as being sufficient for the purpose.

Orders subject to special parliamentary procedure
6 (1) If—
(& no such memorial as is mentioned in paragraph 5(2) above has been

presented within the period so mentioned in respect of any order confirming
aspecia charges scheme; or

(b) every such memorial has been withdrawn,
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the Minister who made the order shall confirm the order and it shall thereupon have
effect.

(2) If such amemorial has been presented in respect of such an order and has not been
withdrawn, the order shall be subject to special parliamentary procedure.

(3) Anorder confirming aspecia charges scheme shall in any event be subject to special
parliamentary procedure if the Minister who makes the order so directs.

(4) The Minister who makes an order confirming a special charges scheme may, at any
time beforeit has been laid before Parliament, revoke, either wholly or partially, any
order that is subject to specia parliamentary procedure.

Notice of unconfirmed orders

7 As soon as may be after an unconfirmed order has effect, the Minister who made the
order shall publish in the London Gazette, and in such other manner as he thinks best
adapted for informing persons affected, a notice—

(a) dtating that the order has come into force; and
(b) naming aplace where a copy of it may be seen at al reasonable hours.

Challenge to unconfirmed orders
8 (2) If any person aggrieved by an unconfirmed order desires to question its validity on
the ground—
(@) thatitisnot within the powers of this Act; or
(b) that any requirement of this Act has not been complied with,

he may, within six weeks of the relevant date, make an application for the purpose
to the High Court.

(2) Where an application is duly made to the High Court under this paragraph, the High
Court, if satisfied—

(&) that the order is not within the powers of this Act; or

(b) that the interests of the applicant have been substantially prejudiced by any
regquirements of this Act not having been complied with,

may quash the order either generally or in so far asit affects the applicant.

(3) Except by leave of the Court of Appeal, no appeal shall lie to the House of Lords
from a decision of the Court of Appeal in proceedings under this paragraph.

(4) Subject to the preceding provisions of this paragraph an unconfirmed order shall not
at any time be questioned in any legal proceedings whatsoever.

(5) In this paragraph “the relevant date”, in relation to an order, means—
(@ where the order is subject to specia parliamentary procedure, the date on
which the order becomes operative under the "**®Statutory Orders (Special
Procedure) Act 1945;
(b) where the order is not subject to special parliamentary procedure, the date
of the publication of the notice mentioned in paragraph 7 above.
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Annotations:

Marginal Citations
M 168 1945 c. 18 (9 & 10 Geo 6).

Power to make regulations for purposes of Schedule
9 The Ministers may make regulations in relation to—
(@ the publication of notices under this Schedule;
(b) theholding of public local inquiries under this Schedul e and procedure at those
inquiries; and
(c) any other matters of procedure respecting the making of orders confirming a
specia charges scheme.

Interpretation

10 (2) In this Schedule—

“gpecial charges scheme” means a scheme under section 137 of this Act;
and

“unconfirmed order” means an order confirming a specia charges
scheme, other than one which is itself confirmed under section 6 of the
Statutory Orders (Special Procedure) Act 1945.

(2) Section 113 of this Act shall apply for theinterpretation of this Schedule asit applies
for the interpretation of Part 1V of this Act.

SCHEDULE 17 Section 143.

ORDERS WITH RESPECT TO NAVIGATION TOLLS

Ordersto be made by statutory instrument

1 The power to make an order under section 143 of this Act shall be exercisable by
statutory instrument.

Inquiries

2 (1) The Secretary of State may hold inquiries for the purposes of section 143 of this Act

as if those purposes were purposes of the "**Ministry of Transport Act 1919; and
section 20 of that Act (power to hold inquiries) shall have effect accordingly.

(2) The Secretary of State may make such order as to the payment of costs incurred by
him in connection with any such inquiry as he may think just.

Annotations:

Marginal Citations
M 169 1919 c. 50.
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Notice of order

3 (1) After the Secretary of State has made an order under section 143 of this Act, the
order, together with a notice under sub-paragraph (2) below, shall be published in
such manner as he thinks best adapted for informing the persons affected.

(2) A notice under this sub-paragraph is a notice—
(@ that the Secretary of State has made the order; and
(b) that the order will becomefinal and have effect unless, within such period of
not lessthan thirty daysas may be specified in the notice, amemoria praying
that the order shall be subject to specia parliamentary procedureis presented
to the Secretary of State, by a person who is affected by the order and has
such an interest as may be prescribed as being sufficient for the purpose.

Orders subject to special parliamentary procedure
4 () f—

(@ no such memoria as is mentioned in paragraph 3(2) above has been
presented within the period so mentioned in respect of any order under
section 143 of this Act; or

(b) every such memorial has been withdrawn,

the Secretary of State shall confirm the order and it shall thereupon have effect.

(2) If such amemorial has been presented in respect of such an order and has not been
withdrawn, the order shall be subject to special parliamentary procedure.

(3) An order under section 143 of this Act shall, in any event, be subject to special
parliamentary procedure if the Secretary of State so directs.

(4) The Secretary of State may, at any time before it has been laid before Parliament,
revoke, either wholly or partially, any order under section 143 of this Act that is
subject to specia parliamentary procedure.

SCHEDULE 18 Section 154.

MODIFICATION OF COMPENSATION PROVISION ETC
IN RELATION TO THE CREATION OF NEW RIGHTS

Compensation enactments

1 Subject to the following provisions of this Schedule, the enactments for the time being
in force with respect to compensation for the compulsory purchase of land shall apply
with the necessary modifications as respects compensation in the case of a compulsory
acquisition under section 154 of this Act of aright by the creation of a new right as
they apply as respects compensation on the compulsory purchase of land and interests
inland.

Adaptation of the Compulsory Purchase Act 1965

2 (1) The Compulsory Purchase Act 1965 (in the following provisions of this Schedule
referred to as “the 1965 Act”) shall have effect with the modifications necessary to
make it apply to the compulsory acquisition under section 154 of this Act of aright
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4

by the creation of a new right as it applies to the compulsory acquisition under that
section of land, so that, in appropriate contexts, referencesin that Act to land are to
be read (according to the requirements of the particular context) as referring to, or
asincluding references to—

(@) theright acquired or to be acquired; or

(b) theland over which theright is or isto be exercisable.

(2) Without prejudice to the generality of sub-paragraph (1) above, Part | of the 1965

Act shall apply in relation to the compulsory acquisition under section 154 of this
Act of aright by the creation of a new right with the modifications specified in the
following provisions of this Schedule.

Section 7 of the 1965 Act

For section 7 of the 1965 Act (measure of compensation) there shall be substituted the
following section—

“7

In assessing the compensation to be paid by the acquiring authority under this
Act regard shall be had not only to the extent (if any) to which the value of the
land over which the right is to be acquired is depreciated by the acquisition of
the right but also to the damage (if any) to be sustained by the owner of the land
by reason of its severance from other land of his, or injuriously affecting that
other land by the exercise of the powers conferred by this or the special Act.”

Section 8 of the 1965 Act

For subsection (1) of section 8 of the 1965 Act (protection for vendor against severance
of house, garden, etc.) there shall be substituted the foll owing subsections—

“(1) No person shall be required to grant any right over part only—

(@ of any house, building or manufactory; or
(b) of apark or garden belonging to a house,

if he iswilling to sell the whole of the house, building, manufactory, park or
garden, unlessthe Lands Tribunal determine that—

() inthe case of ahouse, building or manufactory, the part over which the
right is proposed to be acquired can be made subject to that right without
material detriment to the house, building or manufactory; or

(ii) in the case of a park or garden, the part over which the right
is proposed to be acquired can be made subject to that right
without seriously affecting the amenity or convenience of the
house;

and, if the Lands Tribunal so determine, the Tribunal shall award compensation
in respect of any loss due to the acquisition of the right, in addition to its value;
and thereupon the party interested shall be required to grant to the acquiring
authority that right over the part of the house, building, manufactory, park or
garden.

(1A) In considering the extent of any material detriment to a house, building or

manufactory, or any extent to which the amenity or convenience of a house is
affected, the Lands Tribunal shall have regard not only to the right which is to
be acquired over the land, but also to any adjoining or adjacent land belonging
to the same owner and subject to compulsory purchase.”
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1

Effect of deed poll

Thefollowing provisions of the 1965 Act (being provisions stating the effect of a deed
poll executed in various circumstances where there is no conveyance by persons with
interests in the land), that is to say—

() section 9(4) (refusa by ownersto convey);

(b) paragraph 10(3) of Schedule 1 (owners under incapacity);

(c) paragraph 2(3) of Schedule 2 (absent and untraced owners); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common land),

shall be so modified as to secure that, as against persons with interests in the land
which are expressed to be overridden by the deed, the right which isto be compulsorily
acquired is vested absolutely in the acquiring authority.

Section 11 of the 1965 Act

Section 11 of the 1965 Act (powers of entry) shall be so modified as to secure that, as
from the date on which the acquiring authority have served notice to treat in respect of
any right, they have power, exercisable in the like circumstances and subject to the like
conditions, to enter for the purpose of exercising that right (which shall be deemed for
this purpose to have been created on the date of service of the notice); and sections 12
(penalty for unauthorised entry) and 13 (entry on warrant in the event of obstruction)
shall be modified correspondingly.

Section 20 of the 1965 Act

Section 20 of the 1965 Act (protection for interests of tenants at will etc.) shall apply
with the modifications necessary to secure that persons with such interests as are
mentioned in that section are compensated in a manner corresponding to that in which
they would be compensated on a compulsory acquisition under section 154 of this Act
of that land, but taking into account only the extent (if any) of such interference with
such an interest asis actually caused, or likely to be caused, by the exercise of the right
in question.

Section 22 of the 1965 Act

Section 22 of the 1965 Act (protection of acquiring authority’s possession where by
inadvertence an estate, right or interest has not been got in) shall be so modified as to
enable the acquiring authority, in circumstances corresponding to those referred to in
that section, to continue entitled to exercise the right acquired, subject to compliance
with that section as respects compensation.

SCHEDULE 19 Section 168.

ORDERS CONFERRING COMPLUSORY WORKS POWERS

Applications for orders

(1) Where the [*°Agency] applies to either of the Ministers for a compulsory works
order, it shall—

(@ submit to that Minister a draft of the order applied for;
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(b) publish a notice with respect to the application, at least once in each of two
successive weeks, in one or more newspapers circulating in each relevant
locality;

(c) not later than the date on which that notice isfirst published—

(i) serveacopy of the notice on each of the persons specifiedin relation
to the application in sub-paragraph (3) below; and

(ii) in the case of a draft order which would authorise the stopping-up
or diversion of afootpath or bridleway, cause such a copy, together
with a plan showing the general effect of the draft order so far asit
relates to the footpath or bridleway, to be displayed in a prominent
position at the ends of the part of the path or way to be stopped up
or diverted;

and
(d) publish anotice in the London Gazette which-
(i) states that the draft order has been submitted to that Minister;

(if) names every local authority on whom a notice is required to be
served under this paragraph;

(iii) specifies a place where a copy of the draft order and of any relevant
map or plan may be inspected; and

(iv) givesthe name of every newspaper in which the notice required by

virtue of paragraph (b) above was published and the date of anissue
containing the notice.

(2) The notice required by virtue of sub-paragraph (1)(b) above to be published with
respect to an application for an order by the [Agency] shall—

(@) statethe general effect of the order applied for;

(b) in the case of an application made wholly or partly for the purpose of
enabling any discharges of water to be made—

(i) contain particulars of the proposed discharges, stating the purposes
of the discharges and specifying each place of discharge;

(ii) specify the placesat which thewater to be comprised inthe proposed
dischargesis to be taken and the treatment (if any) which the draft
order proposes to require the water, or any of it, to receive before
being discharged under the order; and

(iii) state the effect which, in the opinion of the [Agency], the proposed
discharges would have on theflow, level and quality of water in any
inland waters or underground strata;

(c) specify aplace where a copy of the draft order and of any relevant map or
plan may be inspected by any person free of charge at al reasonable times
during the period of twenty-eight days beginning with the date of the first
publication of the notice; and

(d) statethat any person may within that period, by noticeto the Minister applied
to, object to the making of the order.

(3) The persons mentioned in sub-paragraph (1)(c) above in relation to an application
for a compulsory works order a draft of which has been submitted to either of the
Ministers are—

(@ every loca authority whose area is or includes the whole or any part of a
relevant locality and which is not [***an English county] council;
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(b) every water undertaker whose area is or includes the whole or any part of
such alocality;

(c) every navigation authority, harbour authority and conservancy authority
which would be affected by, or hasfunctionsin relation to any inland waters
whichwould be affected by, any provision proposed to be made by the order;

(d) every owner, lessee or occupier (except tenantsfor amonth or for any period
of less than a month) of any land in relation to which compulsory powers
would become exercisable if the order were made in the terms of the draft
order;

(e) every personwho has given notice to the [Agency] requiring it to notify him
of applications for compulsory works orders and has paid such reasonable
charge as the [Agency] may have required him to pay for being notified by
virtue of this paragraph;

(f) such other persons as may be prescribed.

(4) Inthisparagraph “relevant locality”, in relation to an application for an order, means

(@ any locality which would be affected by any provision proposed to be
made by the order for the purpose of enabling any engineering or building
operationsto be carried out; and

(b) where provision is proposed to be made by the order for the purpose of
enabling discharges of water to be made, each locality in which the place of
any of the proposed discharges is situated or in which there appears to the
[Agency] to be any inland waters or underground strata the flow, level or
quality of water in which may be affected by any of the proposed discharges.

Annotations:

Amendments (Textual)
F410 Wordsin Sch. 19 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F411 Wordsin Sch. 19 para 1(3)(a) substituted (1.4.1996) by 1994 c. 19, s. 22(5), Sch. 11 Pt. | para. 3(11)
(with ss. 54(4)(7), 55(5), Sch. 17 paras. 22(1) 23(2)); S.I. 1996/396, art. 3, Sch. 1

Supply of copies of draft orders

2 Wherethe[F**?Agency] isapplying for acompulsory worksorder, it shall, at the request
of any person and on payment by that person of such charge (if any) as the [Agency]
may reasonably require, furnish that person with a copy of any draft order submitted to
either of the Ministers under paragraph 1 above and of any relevant map or plan.

Annotations;

Amendments (Textual)
F412 Wordsin Sch. 19 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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Powers on an application

3 (1) On an application for a compulsory works order, the Minister or the Secretary of
State may make the order either in the terms of the draft order submitted or, subject
to sub-paragraphs (2) and (3) below, in those terms as modified in such manner as
he thinks fit, or may refuse to make an order.

(2) Neither of the Ministers shall make such a modification of a draft order as he
considers is likely adversely to affect any persons unless he is satisfied that the
[F***Agency] has given and published such additional notices, in such manner, as he
may have required.

(3) Neither of the Ministers shall, unless al interested parties consent, make a
compulsory works order so as to confer in relation to any land any powers of
compulsory acquisition which would not have been conferred in relation to that land
if the order were made in the terms of the draft order submitted under paragraph 1
above.

(4) Where one of the Ministersrefuses, on an application for acompul sory works order,
to make an order, the [Agency] shall, as soon as practicable after the refusal, notify
the refusal to every person on whom it was, by virtue of paragraph 1(1)(c)(i) above,
required to serve a copy of the notice with respect to the application.

Annotations:

Amendments (Textual)
F413 Wordsin Sch. 19 para. 3 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Consideration of objections etc.

4 (2) If, where an application for a compulsory works order has been made, either of the
Ministers receives any notice of an objection to it, before the end of the relevant
period, from—

(@ any person on whom a notice under paragraph 1 or 3 above is required to
be served; or

(b) from any other person appearing to that Minister to be affected by the order
as submitted or as proposed to be modified under paragraph 3 above,

then, unless the objection is withdrawn, the Minister or the Secretary of State shall,
before making the order, either cause a local inquiry to be held or afford to the

objector and to the [***Agency] an opportunity of appearing before, and being heard
by, a person appointed by him for the purpose.

(2) Where any objection received by one of the Ministers as mentioned in sub-
paragraph (1) above relates to any powers of compulsory acquisition, the Minister
or the Secretary of State—

(@ may requirethe objector to state in writing the grounds of his objection; and

(b) if heissatisfied that the objection relates exclusively to matters that can be
dealt with in the assessment of compensation, may disregard the objection
for the purposes of that sub-paragraph.

(3) In this paragraph “the relevant period”, in relation to an application for any order,
means the period ending with whichever isthe later of—
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(@ the end of the period of twenty-eight days beginning with the date of the
first publication of the notice published with respect to the application for
the purposes of paragraph 1(1)(b) above; and

(b) the end of the period of twenty-five days beginning with the date of the
publication in the London Gazette of the notice published for the purposes
of the application by virtue of paragraph 1(1)(d) above,

together, in the case of an application for an order modifications to which have
been proposed by the Minister considering the application, with any further periods
specified with respect to the modifications in notices under paragraph 3(2) above.

Annotations:

Amendments (Textual)
F414 Word in Sch. 19 para. 4 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
C. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Notice after making of order

5 (1) As soon as practicable after a compulsory works order has been made, the
[F**Agency] shall—

(@ publish a notice of the making of the order, at least once in each of two
successive weeks, in one or more newspapers circulating in each relevant
locality; and

(b) not later than the date on which that notice isfirst published—

(i) serve a copy of the notice on every person on whom the [Agency]
was, by virtue of paragraph 1(1)(c)(i) above, required to serve acopy
of the notice with respect to the application for the order; and

(ii) in the case of an order authorising the stopping-up or diversion of
a footpath or bridleway, cause such a copy, together with a plan
showing the general effect of the order so far as it relates to the
footpath or bridleway, to be displayed in aprominent position at the
ends of the appropriate part of the path or way.

(2) The notice required by virtue of sub-paragraph (1)(a) above to be published with
respect to a compulsory works order shall—

() dtatethe genera effect of the order;

(b) inthe case of an order made wholly or partly for the purpose of enabling any
discharges of water to be made—

(i) contain particulars of the discharges, stating the purposes of the
discharges and specifying each place of discharge;

(i1) specify the places at which the water to be comprised in the
dischargesis to be taken and the treatment (if any) which the order
requires the water, or any of it, to receive before being discharged
under the order; and

(i) state the effect which, inthe opinion of the applicant, the discharges
would have on the flow, level and quality of water in any inland
waters or underground strata; and

(c) specify aplace where a copy of the order and of any relevant map or plan
may be inspected by any person free of charge at all reasonable times.


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/19/paragraph/4
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3

262 Water Resources Act 1991 (c. 57)
SCHEDULE 19 — ORDERS CONFERRING COMPLUSORY WORKS POWERS
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(3) Where a compulsory works order has been made, the [Agency] shall, at the request
of any person and on payment by that person of such charge (if any) asthe [Agency]
may reasonably require, furnish that person with a copy of the order and of any
relevant map or plan.

(4) In this paragraph “relevant locality”, in relation to any compulsory works order,
means—

(@ any locality which is affected by any provision made by the order for the
purpose of enabling any engineering or building operationsto be carried out;
and

(b) where provision is made by the order for the purpose of enabling discharges
of water to be made, each locality in which the place of any of the discharges
issituated or in which there appears to the [Agency] to be any inland waters
or underground strata the flow, level or quality of water in which may be
affected by any of the discharges.

Annotations;

Amendments (Textual)
F415 Wordsin Sch. 19 para. 5 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Compulsory acquisition provisions
6 (1) Without prejudice to the provisions of Schedule 23 to this Act—
(@ Part | of the ™ Compulsory Purchase Act 1965;

(b)  section 4 and Part I11 of, and Schedule 3 to, the "*™*Acquisition of Land Act
1981; and

(c) theenactmentsfor the time being in force with respect to compensation for
the compulsory purchase of land,

shall apply in relation to so much of a compulsory works order as confers powers
of compulsory acquisition as they apply in relation to a compulsory purchase order
made by virtue of section 154 of this Act and, accordingly, shall so apply, wherethe
case so requires, with the modifications made by Schedule 18 to this Act.

(2) Subject to the provisions of sub-paragraph (6) below, if any person aggrieved by
a compulsory works order containing powers of compulsory acquisition, or by a
certificate given under the special land provisions in connection with such an order,
desires—

(@ toquestion the validity of the order, or of any provision of the order, on the
grounds that any powers of compulsory acquisition conferred by the order
are not authorised by this Act to be so conferred, or that any of the relevant
reguirements have not been complied with in relation to the order; or

(b) to question the validity of the certificate on the grounds that any of the
relevant requirements have not been complied with in relation to the
certificate,

he may make an application for the purpose to the High Court at any time before the
end of the period of six weeks beginning with the date on which notice of the making
of the order isfirst published in accordance with paragraph 5 above or, as the case
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may be, notice of the giving of the certificate is first published in accordance with
the specia land provisions.

(3) On any application under sub-paragraph (2) above with respect to any order or
certificate, the High Court—

(@ may by interim order suspend the operation of the order, or any provision of
the order, or of the certificate (either generally or in so far as it affects any
property of the applicant to the High Court) until the final determination of
the proceedings; and

(b) if satisfied—

(i) that any powers of compulsory acquisition conferred by the order
are not authorised by this Act to be so conferred; or

(ii) that theinterests of that applicant have been substantially prejudiced
by a failure to comply with any of the relevant requirements in
relation to the order or the certificate,

may quash the order, or any provision of the order, or the certificate (either
generally or in so far asit affects any property of that applicant).

(4) Except as provided by sub-paragraph (2) above, the validity of any such order or
certificate asis mentioned in that sub-paragraph shall not, either before or after the
order or certificate has been made or given, be questioned in any legal proceedings
whatsoever.

(5) Subject to any order of the High Court under sub-paragraph (3) above, any such order
or certificate as is mentioned in sub-paragraph (2) above shall become operative
(except, in the case of an order, where it is subject by virtue of the specia land
provisions to special parliamentary procedure) on the date on which natice of the
making or giving of the order or certificateis published as mentioned in the said sub-

paragraph (2).
(6) Where an order such asis mentioned in sub-paragraph (2) aboveis subject to specia
parliamentary procedure, sub-paragraphs (2) to (4) of this paragraph—
(@ shal not apply to the order if it is confirmed by Act of Parliament under
section 6 of the “'*"“Statutory Orders (Special Procedure) Act 1945; and

(b) inany other case, shall have effect as if the reference in sub-paragraph (2)
of this paragraph to the date on which notice of the making of the order is
first published in accordance with paragraph 5 above were areference to the
date on which the order becomes operative under the said Act of 1945.

(7) Inthis paragraph—
“the specia land provisions’ means the provisions, as applied by virtue

of sub-paragraph (1) above, of Part 111 of the "*"*Acquisition of Land Act
1981 or, as the case may require, of Part |1 of Schedule 3 to that Act; and

“the relevant requirements’, in relation to an order or certificate, means
the requirements of this Schedule and such requirements of the special
land provisions or of any other enactment as are applicable to that order or
certificate by virtue of this paragraph.

Annotations:

Marginal Citations
M 170 1965 c. 56.
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M 1711981 c. 67.
M 1721945 c. 18 (9 & 10 Geo. 6).
M 173 1981 c. 67.

Compensation in certain cases of compulsory acquisition

7 Where—

(@ in connection with any engineering or building operations to which a
compulsory works order relates, alicence under Chapter |1 of Part 11 of thisAct
is granted, or is deemed to be granted, to the [**Agency]; and

(b) that licenceis alicence to abstract water or to obstruct or impede the flow of
any inland waters,

no compensation shall be payable by virtue of sub-paragraph (1) of paragraph 6 above
in respect of any land or interest injuriously affected by the carrying out of those
operations, in so far as that land or interest isinjuriously affected by the abstraction of
water, or the obstruction or impeding of the flow, in accordance with the provisions
of the licence.

Annotations:

Amendments (Textual)
F416 Word in Sch. 19 para. 7 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Compensation in respect of powers other than acquisition powers

8 (2) If the value of any interest in any relevant land is depreciated by the coming into
force of so much of any compulsory works order as—

(8 confers compulsory powers, other than powers of compulsory acquisition,
for the purpose of enabling any engineering or building operations to be
carried out; and

(b) grantsauthority for the carrying out of the operations,

the person entitled to that interest shall be entitled to compensation from the
[F*Agency] of an amount equal to the amount of the depreciation.

(2) Where the person entitled to an interest in any relevant land sustains [oss or damage
which—
(@) isattributable to so much of any compulsory works order as—

(i) confers compulsory powers, other than powers of compulsory
acquisition, for the purpose of enabling any engineering or building
operationsto be carried out; and

(i) grants authority for the carrying out of the operations;
(b) doesnot consist in depreciation of the value of that interest; and
(c) isloss or damage for which he would have been entitled to compensation
by way of compensation for disturbance, if hisinterest in that land had been
compulsorily acquired under section 154 of this Act in pursuance of anotice
to treat served on the date on which the order comes into force,
he shall be entitled to compensation from the [Agency] in respect of that loss or
damage, in addition to compensation under sub-paragraph (1) above.


http://www.legislation.gov.uk/id/ukpga/1981/67
http://www.legislation.gov.uk/id/ukpga/Geo6/9-10/18
http://www.legislation.gov.uk/id/ukpga/1981/67
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/19/paragraph/7
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3

Water Resources Act 1991 (c. 57) 265
SCHEDULE 19 — ORDERS CONFERRING COMPLUSORY WORKS POWERS
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(3) Where any damage to, or injurious affection of, any land which is not relevant land
is attributable to so much of any compulsory works order as—

(@ confers compulsory powers, other than powers of compulsory acquisition,
for the purpose of enabling any engineering or building operations to be
carried out; and

(b) grantsauthority for the carrying out of the operations,

the [Agency] shall pay compensation in respect of that damage or injurious affection
to every person entitled to an interest in that land.

(4) A person who sustains any loss or damage which is attributable to any discharge
of water made by the [Agency] in pursuance of a compulsory works order shall be
entitled to recover compensation from the [Agency] in respect of the loss or damage.

(5) For the purposes of sub-paragraph (4) above any extra expenditure—

(8 which it becomes reasonably necessary for any water undertaker or public
authority (other than the [Agency]) to incur for the purpose of properly
carrying out any statutory functions; and

(b) whichisattributable to any such discharge of water asis mentioned in that
sub-paragraph,
shall be deemed to be aloss sustained by the undertaker or public authority and to
be so attributable.

(6) Any question of disputed compensation under this paragraph, shall bereferred to and
determined by the Lands Tribunal; and in relation to the determination of any such
compensation the provisions of sections 2 and 4 of the *"*L.and Compensation Act
1961 shall apply, subject to any necessary modifications.

(7) For the purpose of assessing any compensation under this paragraph, so far as that
compensation isin respect of 1oss or damage consisting in depreciation of the value
of aninterestinland, therulesset out in section 5 of the Land Compensation Act 1961
shall, so far as applicable and subject to any necessary modifications, have effect
as they have effect for the purpose of assessing compensation for the compulsory
acquisition of aninterest in land.

(8) Wheretheinterest in land in respect of which any compensation falls to be assessed
in accordance with sub-paragraph (7) above is subject to a mortgage—

() the compensation shall be assessed asif the interest were not subject to the
mortgage;

(b) aclaim for compensation may be made by any mortgagee of the interest,
but without prejudice to the making of a claim by the person entitled to the
interest;

(c) no such compensation shall be payable in respect of the interest of the
mortgagee (as distinct from the interest which is subject to the mortgage);
and

(d) any such compensation which is payable in respect of the interest which is
subject to the mortgage shall be paid to the mortgagee, or, if there is more
than one mortgagee, to thefirst mortgagee, and shall in either case be applied
by him asif it were proceeds of sale.

(9) In this paragraph “relevant land”, in relation to a compulsory works order, means
any land whichisnot land in relation to which powers of compulsory acquisition are
conferred by the order but is—
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(@ land where any operations for which authority is granted by the order are
to be carried out;

(b) landinrelation to which compulsory powers are conferred by the order; or
(c) land held with any land falling within paragraph (a) or (b) above.

Annotations:

Amendments (Textual)
F417 Wordsin Sch. 19 para. 8 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 1741961 c. 33.

Protection of public undertakings

9 The provisions of section 179 and paragraphs 1, 2 and 5 of Schedule 22 to this Act shall
apply, asthey apply in relation to the carrying out of works in exercise of the powers
specified in those provisions, in relation to the carrying out of works by virtue of an
authority granted by so much of any compulsory works order as makes provision other
than provision conferring powers of compulsory acquisition.

Interpretation

10 In this Schedule—
“bridleway” and “footpath” have the same meanings asin the *Highways
Act 1980;
“compul sory works order” means an order under section 168 of this Act;
“powers of compulsory acquisition” means any such powers as are
mentioned in subsection (4)(a) of section 168 of this Act;
and references to a tenant for a month or for any period of less than a month include

references to a statutory tenant, within the meaning of the™*"®Landlord and Tenant Act
1985, and to alicensee under an assured agricultural occupancy, within the meaning of

Part | of the™*"Housing Act 1988.

Annotations:

Marginal Citations
M 175 1980 c. 66.
M 176 1985 c. 70.
M 1771988 c. 50.
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SCHEDULE 20 Section 173.207.

SUPPLEMENTAL PROVISIONS WITH RESPECT TO POWERS OF ENTRY

Notice of entry

1 (1) Without prejudice to any power exercisable by virtue of a warrant under this
Schedule, no person shall make an entry into any premises or vessel by virtue of any
power conferred by sections 169 to 172 of this Act except—

(@ inanemergency; or
(b) at areasonable time and after the required notice of the intended entry has
been given to the occupier of the premises or vessel.

(2) For the purposes of this paragraph the required notice is seven days notice; but
such notice shall not be required in the case of an exercise of a power conferred
by section 169 or 172 above, except where the premises in question are residential
premises, the vessel in question is used for residential purposes or the entry in
question is to be with heavy equipment.

(3) For the purposes of the application of this paragraph to the power conferred by
section 170 of this Act the reference in sub-paragraph (1) above to an emergency—
(@ in relation to any entry to premises for the purposes of, or for purposes
connected with, the exercise or proposed exercise of any power in relation
to a street, includes a reference to any circumstances requiring the carrying
out of emergency workswithin the meaning of Part 111 of the"*"°New Roads

and Street Works Act 1991; and
(b) inrelationto any other entry to premises, includes areference to any danger
to property and to any interruption of a supply of water provided to any
premises by any person and to any interruption of the provision of sewerage

servicesto any premises.

(4) Until the coming into force of section 52 of the New Roads and Street Works Act
1991, sub-paragraph (3) above shall have effect as if the reference to Part 111 of
that Act were a reference to the M*"°Public Utilities Street Works Act 1950; but
nothing in this sub-paragraph shall be taken to prejudice the power of the Secretary
of State under that Act of 1991 to make an order bringing that section 52 into force
on different days for different purposes (including the purposes of this paragraph).

Annotations:

Marginal Citations
M178 1991 c. 22.
M 179 1950 c. 39.

Warrant to exercise power

2 (2) If it is shown to the satisfaction of a justice of the peace on sworn information in
writing—
(a) that there are reasonable groundsfor the exercisein relation to any premises
or vessel of apower conferred by sections 169 to 172 of this Act; and
(b) that one or more of the conditions specified in sub-paragraph (2) below is
fulfilled in relation to those premises or that vessel,
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the justice may by warrant authorise the relevant authority to designate a person who
shall be authorised to exercise the power in relation to those premises, or that vessel,
in accordance with the warrant and, if need be, by force.

(2) The conditions mentioned in sub-paragraph (1)(b) above are—

(@) that the exercise of the power in relation to the premises or vessel has been
refused,;

(b) that such arefusal is reasonably apprehended;

(c) that the premises are unoccupied or the vessel is unoccupied;

(d) that the occupier istemporarily absent from the premises or vessdl;

(e) that the caseis one of urgency; or

(f) that an application for admission to the premises or vessel would defeat the
object of the proposed entry.

(3) A justice of the peace shall not issue awarrant under this Schedule by virtue only of
being satisfied that the exercise of a power in relation to any premises or vessel has
been refused, or that arefusal isreasonably apprehended, unlessheisalso satisfied—

(@) that notice of the intention to apply for the warrant has been given to the
occupier of the premises or vessel; or

(b) that thegiving of such anoticewould defeat the object of the proposed entry.

(4) For the purposes of the application of this Schedule to the powers conferred by
section 171 of this Act in a case to which subsection (4) of that section applies,
a justice of the peace shall not issue a warrant under this Schedule unless he is
satisfied that the Secretary of State has given his authorisation for the purposes of
that subsection in relation to that case.

(5) Every warrant under this Schedule shall continueinforceuntil the purposesfor which
the warrant was issued have been fulfilled.

Manner of exercise of powers

A person designated as the person who may exercise any power to which this Schedule
appliesshall produce evidence of hisdesignation and other authority before he exercises
the power.

Supplementary powers of person making entry etc.

A person authorised to enter any premises or vessel by virtue of any power to which
this Schedule applies shall be entitled, subject in the case of a power exercisable under
awarrant to the terms of the warrant, to take with him on to the premises or vessel such
other persons and such equipment as may be necessary.

Duty to secure premises

A person who enters any premises or vessdl in the exercise of any power to which
this Schedule applies shall leave the premises or vessel as effectually secured against
trespassers as he found them.
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Compensation

6 (1) Where any person exercises any power to which this Schedule applies, it shall be
the duty of the relevant authority to make full compensation to any person who has
sustained loss or damage by reason of—

() theexercise by the designated person of that power or of any power to take
any person or equipment with him when entering the premises or vessel in
relation to which the power is exercised; or

(b) the performance of, or failure of the designated person to perform, the duty
imposed by paragraph 5 above.

(2) Compensation shall not be payable by virtue of sub-paragraph (1) above in respect
of any loss or damage if the loss or damage—

(a) isattributable to the default of the person who sustained it; or

(b) islossor damage in respect of which compensation is payable by virtue of
any other provision of this Act.

(3) Any dispute as to a person’s entitlement to compensation under this paragraph, or
as to the amount of any such compensation, shall be referred to the arbitration of
a single arbitrator appointed by agreement between the relevant authority and the
person who claimsto have sustained theloss or damage or, in default of agreement—
(@ by the President of the Lands Tribunal where the relevant authority is one

of the Ministers; and

(b) by one of the Ministers, where the [**®Agency] is the relevant authority.

Annotations:

Amendments (Textual)
F418 Word in Sch. 20 para. 6 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Obstruction of person exercising power

7 A personwho intentionally obstructs another person acting in the exercise of any power
to which this Schedule applies shall be guilty of an offence and [**“liable—
(@ onsummary conviction, to afine not exceeding the statutory maximum;

(b) on conviction on indictment, to a fine or to imprisonment for a term not
exceeding two years, or to both.]

Annotations:

Amendments (Textual)
F419 Sch. 20 para. 7(a)(b) and word substituted (1.4.1996) for words by 1995 c. 25, s. 120(1), Sch. 22 para.
188 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Interpretation

8 (2) In this Schedule—
“relevant authority” , in relation to apower to which this Schedul e applies,
means one of the Ministers or the [F**°Agency], according to who is entitled,
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by virtue of the provision by which the power is conferred or, as the case
may be, the warrant, to designate the person by whom the power may be
exercised; and

“sewerage services’ has the same meaning as in the “'***Water Industry
Act 1991.

(2) Referencesin this Schedule to a power to which this Schedul e applies are references
to any power conferred by Chapter Il of Part VI of this Act, including a power
exercisable by virtue of awarrant under this Schedule.

(3) For the purposes of paragraphs 5 and 6 above a person enters any premises or vessel
by virtue of apower to which this Schedul e applies notwithstanding that he hasfailed
(whether by virtue of the waiver of the requirement by the occupier of the premises
or otherwise) to comply with-

(8 any requirement to enter those premises at a reasonable time or after giving
notice of hisintended entry; or

(b) therequirement imposed by paragraph 3 above.
Annotations:

Amendments (Textual)
F420 Word the definition of “relevant authority” in Sch. 20 para. 8 substituted (subject to other provisions of
the amending Act) (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I.
1996/186, art. 3

Marginal Citations
M 180 1991 c. 56.

SCHEDULE 21 Section 177.

CCOMPENSATION ETC. IN RESPECT OF CERTAIN WORKS POWER

Compensation in respect of street works powers

1 (1) This paragraph applies, in relation to the [****Agen cy], to the powers conferred on
itinrelation to streets by sections 159 and 162 of this Act.

(2) It shall be the duty of the [Agency]—
(@) todoaslittledamage as possible in the exercise of the powersto which this
paragraph applies; and
(b) to pay compensation for any loss caused or damage done in the exercise of
those powers.

(3) Any dispute as to whether compensation should be paid under sub-paragraph (2)
above, or as to the amount of any such compensation, shall be referred to the
arbitration of a single arbitrator appointed by agreement between the parties to the
dispute or, in default of agreement, by the Secretary of State.

(4) Until the coming into force of Part Il of the "™ New Roads and Street Works
Act 1991, a payment of compensation under this paragraph shall be treated for the
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purposes of section 32 of the M*®Public Utilities Street Works Act 1950 (provisions
against duplication of compensation) as made under an enactment passed before that
Act of 1950; but nothing in this sub-paragraph shall be taken to prejudice the power
of the Secretary of State under that Act of 1991 to make an order bringing Part 111 of
that Act into force on different days for different purposes (including the purposes
of this paragraph).

Annotations:

Amendments (Textual)
F421 Wordsin Sch. 21 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 1811991 c. 22.
M 182 1950 c. 39.

Compensation in respect of pipe-laying works on private land

2 (2) If thevalueof any interestin any relevant land isdepreciated by virtue of the exercise
by the [F**Agency] of any power to carry out pipe-laying works on private land, the
person entitled to that interest shall be entitled to compensation from the [Agency]
of an amount equal to the amount of the depreciation.

(2) Where the person entitled to an interest in any relevant land sustains |oss or damage
which—

(a) is attributable to the exercise by the [Agen cy] of any power to carry out
pipe-laying works on private land;

(b) doesnot consist in depreciation of the value of that interest; and

(c) isloss or damage for which he would have been entitled to compensation
by way of compensation for disturbance, if hisinterest in that land had been
compulsorily acquired under section 154 of this Act,

he shall be entitled to compensation from the [Agency] in respect of that loss or
damage, in addition to compensation under sub-paragraph (1) above.

(3) Where any damage to, or injurious affection of, any land which is not relevant land
is attributable to the exercise by the [Agency], of any power to carry out pipe-laying
workson privateland, the[ Agency] shall pay compensation in respect of that damage
or injurious affection to every person entitled to an interest in that land.

(4) The Secretary of State may by regulations make provision requiring the [Agency],
where it is proposing or has begun, in a prescribed case, to exercise any power to
carry out pipe-laying works on private land, to make advance payments on account
of compensation that will become payable in respect of the exercise of that power.

(5) In this paragraph “relevant land”, in relation to any exercise of a power to carry out
pipe-laying works on private land, means the land where the power is exercised or
land held with that land.

(6) Inthis paragraph the referencesto apower to carry out pipe-laying works on private
land are references to any of the powers conferred by virtue of section 160 or 162(3)
of thisAct.
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Annotations:

Amendments (Textual)
F422 Wordsin Sch. 21 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Assessment of compensation under paragraph 2

3 (1) Any question of disputed compensation under paragraph 2 above shall be referred
to and determined by the Lands Tribunal; and in relation to the determination of any
such compensation the provisions of sections 2 and 4 of the "*®Land Compensation
Act 1961 shall apply, subject to any necessary modifications.

(2) For the purpose of assessing any compensation under paragraph 2 above, so far as
that compensation is in respect of loss or damage consisting in depreciation of the
value of aninterest in land, the rules set out in section 5 of the Land Compensation
Act 1961 shall, so far as applicable and subject to any necessary modifications,
have effect as they have effect for the purpose of assessing compensation for the
compulsory acquisition of an interest in land.

(3) Wheretheinterest in land in respect of which any compensation falls to be assessed
in accordance with sub-paragraph (2) above is subject to a mortgage—

(@) the compensation shall be assessed asif the interest were not subject to the
mortgage;

(b) aclaim for compensation may be made by any mortgagee of the interest,
but without prejudice to the making of a claim by the person entitled to the
interest;

(©) no such compensation shall be payable in respect of the interest of the
mortgagee (as distinct from the interest which is subject to the mortgage);
and

(d) any such compensation which is payable in respect of the interest which is
subject to the mortgage shall be paid to the mortgagee, or, if there is more
than one mortgagee, to thefirst mortgagee, and shall in either case be applied
by him asif it were proceeds of sale.

(4) Where, apart from this sub-paragraph, any person entitled to an interest in any land
would be entitled under paragraph 2 above to an amount of compensation in respect
of any works, there shall be deducted from that amount an amount equal to the
amount by which the carrying out of the works has enhanced the value of any other
land which—

(@ iscontiguous or adjacent to that land; and

(b) island to an interest in which that person is entitled in the same capacity.

Annotations:

Marginal Citations
M 1831961 c. 33.
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Compensation in respect of discharges for works purposes

4 (2) 1t shall be the duty of the [***Agency]—
(8) to cause as little loss and damage as possible in the exercise of the powers
conferred on it by section 163 of this Act; and
(b) to pay compensation for any loss caused or damage done in the exercise of
those powers.

(2) For the purposes of sub-paragraph (1) above any extra expenditure—

(8 which it becomes reasonably necessary for any water undertaker, sewerage
undertaker or public authority (other than the [Agen cy] itself) to incur for
the purpose of properly carrying out any statutory functions; and

(b) whichisattributableto any discharge of water under section 163 of thisAct,

shall be deemed to be aloss sustained by the undertaker or public authority and to
have been caused in exercise of the powers conferred by that section.

(3) Any dispute as to whether compensation should be paid under sub-paragraph (1)
above, or as to the amount of any such compensation, shall be referred to the
arbitration of a single arbitrator appointed by agreement between the parties to
the dispute or, in default of agreement, by the President of the Institution of Civil
Engineers.

Annotations:

Amendments (Textual)
F423 Wordsin Sch. 21 para. 4 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Compensation in respect of flood defence and drainage works

5 (1) Where injury is sustained by any person by reason of the exercise by the [“**Agen
cy] of any powers under section 165(1) to (3) of thisAct, the[Agency] shall beliable
to make full compensation to the injured party.

(2) In case of dispute, the amount of any compensation under sub-paragraph (1) above
shall be determined by the Lands Tribunal.

(3) Whereinjury is sustained by any person by reason of the exercise by the [Agen cy]
of its powers under subsection (1)(b) of section 167 of this Act—
(@ the [Agency] may, if it thinks fit, pay to him such compensation as it may
determine; and
(b) if the injury could have been avoided if those powers had been exercised
with reasonable care, the provisions of sub-paragraphs (1) and (2) above
shall apply asif the injury had been sustained by reason of the exercise by
the [Agency] of its powers under section 165(1) to (3) of this Act.

Annotations:
Amendments (Textual)

F424 Wordsin Sch. 21 para. 5 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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M odifications etc. (not altering text)
C102 Sch. 21 para. 5(1)(2) applied (16.3.1992) by Avon Weir Act 1992 (c. v), s. 7(5) (with s. 61)

SCHEDULE 22 Section 178.

PROCTECTION FOR PARTICULAR UNDERTAKINGS
Annotations:

M odifications etc. (not altering text)
C104 Sch. 22 applied (1.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 67(2), 76(2)

General provisions protecting undertakings

1 (1) Nothing in any of the provisions of this Act conferring power on the [“**Agency] to
carry out any works shall confer power to do anything, except with the consent of
the persons carrying on an undertaking protected by this paragraph, which, whether
directly or indirectly, so interferes or will so interfere—

(& withworksor property vested in or under the control of the persons carrying
on that undertaking, in their capacity as such; or

(b) with the use of any such works or property,

as to affect injuriously those works or that property or the carrying on of that
undertaking.

(2) A consent for the purposes of sub-paragraph (1) above may be given subject to
reasonable conditions but shall not be unreasonably withheld.

(3) Subject to the following provisions of this Schedule, any dispute—
(@) as to whether anything done or proposed to be done interferes or will
interfere as mentioned in sub-paragraph (1) above;
(b) as to whether any consent for the purposes of this paragraph is being
unreasonably withheld; or

(c) astowhether any condition subject to which any such consent has been given
was reasonable,

snall bereferred to the arbitration of asingle arbitrator to be appointed by agreement
between the parties to the dispute or, in default of agreement, by the President of the
Institution of Civil Engineers.

(4) The following are the undertakings protected by this paragraph, that is to say-

(@ theundertakingsof the Civil Aviation [Agency], [***the Coal [Agency]] and

[F**auniversal service provider (so far asit is his undertaking in relation to
the provision of auniversal postal service)];

(b) the undertaking of any water undertaker or sewerage undertaker;

(c) any undertaking consisting in the running of a telecommunications code
system, within the meaning of Schedule 4 to the "***Telecommunications
Act 1984;

(d) any airport to which Part VV of the V**Airports Act 1986 applies;
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(e) the undertaking of any public gas supplier within the meaning of Part | of
the ¥ Gas Act 1986;

(f) the undertaking of any person authorised by a licence under Part | of the
MIS7E| ectricity Act 1989 to generate, transmit or supply electricity;

(g) the undertaking of any navigation authority, harbour authority or
conservancy authority or of any internal drainage board;
(h) the undertaking of any railway company;
(i) any public utility undertaking carried on by alocal authority under any Act
or under any order having the force of an Act.
[F2(j) the undertaking of any licensed operator, within the meaning of the Coal
Industry Act 1994;]

[F*(k) the undertaking of a person who holds a licence under Chapter | of Part |
of the Transport Act 2000 (air traffic services) to the extent that it is the
person’s undertaking as licence holder.]

[F°(4A) In sub-paragraph (4)(a) above “universal service provider" has the same meaning as
in the Postal Services Act 2000; and the reference to the provision of a universal
postal service shall be construed in accordance with that Act.]

(5) For the purposes of this paragraph any reference in this paragraph, in relation to any
such airport as is mentioned in sub-paragraph (4)(d) above, to the persons carrying
on the undertaking is areference to the airport operator.

(6) The reference in sub-paragraph (1) above to the provisions of this Act conferring
power to carry out works includes (without prejudice to the extent of that reference
apart from this sub-paragraph) a reference to any provisions of any order under
section 108 of this Act by virtue of which any such power is conferred.

Annotations:

Amendments (Textual)

F425 Wordsin Sch. 22 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

F426 Wordsin Sch. 22 para. 1(4)(a) substituted (31.10.1994) by 1994 c. 21, s. 67, Sch. 9 para. 43(1)(a) (with
s. 40(7)); S.I. 1994/2553, art. 2

F427 Wordsin Sch. 22 para. 1(4)(a) substituted (26.3.2001) by S.I. 2001/1149, art. 3(1), Sch. 1 para. 89(2)

F428 Sch. 22 para. 1(4)(j) inserted (31.10.1994) by 1994 c. 21, s. 67, Sch. 9 para. 43(1)(b) (with s. 40(7)); S.I.
1994/2553, art. 2

F429 Sch. 22 para. 1(4)(k) inserted (1.4.2001) by 2000 c. 38, s. 37, Sch. 5 para. 15 (with s. 106); S.I. 2001/8609,
art. 2

F430 Sch. 22 para. 1(4A) inserted (26.3.2001) by S.I. 2001/1149, art. 3(1), Sch. 1 para. 89(3)

M odifications etc. (not altering text)
C103 Sch. 22 para. 1(4)(e) amended (1.3.1996) by 1995 c. 45, s. 16(1), Sch. 4 para. 2(2)(n); S.I. 1996/218, art. 2

Marginal Citations
M 184 1984 c. 12.
M 185 1986 c. 31.
M 186 1986 c. 44.
M 187 1989 c. 29.
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Protection for statutory powers and jurisdiction
2 (1) Subject to sub-paragraph (2) below, nothing in—
(@ any provision of this Act conferring power on the [*'Agency] to carry out
any works; or
(b) any of the flood defence provisions of this Act,
shall confer power to do anything which prejudices the exercise of any statutory

power, authority or jurisdiction from time to time vested in or exercisable by any
persons carrying on an undertaking protected by paragraph 1 above.

(2) Nothing in this paragraph shall be taken to exclude the application of section 109
of this Act to any work executed by persons carrying on an undertaking protected
by paragraph 1 above.

(3) Sub-paragraph (6) of paragraph 1 above shall apply for the purposes of sub-
paragraph (1) above as it applies for the purposes of sub-paragraph (1) of that
paragraph.

(4) This paragraph shall be without prejudice to any power under this Act to transfer the
functions of any authority.

Annotations:

Amendments (Textual)
F431 Word in Sch. 22 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Special protection for certain undertakings in respect of street works

3 (1) Subject to the following provisions of this paragraph and without prejudice to the
other provisions of this Schedule, the powers under the street works provisions to
break up or open astreet shall not be exercisablewherethe street, not being ahighway
maintainable at public expense (within the meaning of the " **®Highways Act 1980)—

(@ is under the control or management of, or is maintainable by, a railway
company or a navigation authority; or
(b) forms part of alevel crossing belonging to such a company or authority or
to any other person,
except with the consent of the company or authority or, as the case may be, of the
person to whom the level crossing belongs.

(2) Sub-paragraph (1) above shall not apply to any exercise of the powers conferred
by the street works provisions for the carrying out of emergency works, within the

meaning of Part 11 of the "***New Roads and Street Works Act 1991.

(3) A consent given for the purposes of sub-paragraph (1) above may be made subject
to such reasonable conditions as may be specified by the person giving it but shall
not be unreasonably withheld.

(4) Any dispute—
(@) astowhether aconsent for the purposes of sub-paragraph (1) above should
be given or withheld; or
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(b) asto whether the conditions to which any such consent is made subject are
reasonabl e,

shall be referred to the arbitration of a single arbitrator appointed by agreement
between the parties to the dispute or, in default of agreement, by the President of the
Institution of Civil Engineers.

(5 If the [*Agency] contravenes, without reasonable excuse, the requirements of
sub-paragraph (1) above, it shall be guilty of an offence and liable, on summary
conviction, to afine not exceeding level 3 on the standard scale.

(6) The restrictions contained in paragraphs (1) to (5) of section 32 of the " ***Tramways
Act 1870 (protection of tramways) shall apply in relation to any exercise of a power
conferred by the street works provision s—

() asthey apply in relation to the powers mentioned in that section; and

(b) asif referencesin that section to atramway included references to atrolley
vehicle system.

(7) In this paragraph “the street works provisions’ means sections 159 and 162(2) of
this Act.

(8) Until the coming into force of section 52 of the New Roads and Street Works Act
1991, sub-paragraph (2) above shall have effect as if the reference to Part 111 of
that Act were a reference to the M**'Public Utilities Street Works Act 1950; but
nothing in this sub-paragraph shall be taken to prejudice the power of the Secretary
of State under that Act of 1991 to make an order bringing that section 52 into force
on different days for different purposes (including the purposes of this paragraph).

Annotations:

Amendments (Textual)
F432 Word in Sch. 22 para. 3 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 188 1980 c. 66.
M 189 1991 c. 22.
M 190 1870 c. 78.
M 191 1950 c. 39.

Protection for railways in connection with carrying out of flood defence functions

4 (1) Without prejudice to the preceding provisions of this Schedule, nothing in the flood
defence provisions of this Act shall authorise any person, except with the consent of
the railway company in question, to interfere with—

(@ any railway bridge or any other work connected with arailway; or
(b) the structure, use or maintenance of arailway or the traffic on it.

(2) A consent for the purposes of sub-paragraph (1) above may be given subject to
reasonabl e conditions but shall not be unreasonably withheld.

(3) Subject to the following provisions of this Schedule, any dispute—
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(@) as to whether anything interferes, or will interfere, as mentioned in sub-
paragraph (1) above;

(b) as to whether any consent for the purposes of this paragraph is being
unreasonably withheld; or

(c) astowhether any condition subject to which any such consent has been given
was reasonable,

shall bereferred to the arbitration of asingle arbitrator to be appointed by agreement
between the parties to the dispute or, in default of agreement, by the President of the
Institution of Civil Engineers.

Protection for telecommunication systems

3) Paragraph 23 of Schedule 2 to the '**Telecommunications Act 1984 (which provides
aprocedure for certain cases where works involve the alteration of telecommunication

apparatus) shall apply to the [****Agency] for the purposes of any works carried out by
the [Agency] in exercise of any of the powers conferred by any enactment (including

[F***section 37 of the 1995 Act)].

Annotations:

Amendments (Textual)
F433 Word in Sch. 22 para. 5 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F434 Words in Sch. 22 para. 5 substituted (1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 189 (with ss. 7(6),
115, 117); S.1. 1996/186, art. 3

Marginal Citations
M192 1984 c. 12.

Interpretation

6 In this Schedule “railway company” means the British Railways Board, London
Regional Transport or any other person authorised by any enactment, or by any order,
rule or regulation made under any enactment, to construct, work or carry on arailway.

SCHEDULE 23 Section 182.

MINERAL RIGHTS

Acquisition of mineral rights
1 (1) This paragraph appliesin each of the following cases, that isto say—
(@ wherethe[™*Agency] acquires any land (whether compulsorily in exercise
of any power conferred by or under this Act or otherwise); and

(b) where the [Agency] carries out any works in relation to any land for the
purposes of, or in connection with, the carrying out of any of its functions.

(2) Subject to sub-paragraph (3) below, the [Agency] shall not, by virtue only of its
acquisition of theland or the carrying out of the works, become entitled to any mines
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or minerals lying under the land; and, accordingly, any such mines or minerals shall
be deemed to be excepted from any instrument by virtue of which the land vestsin
the [Agency] unless express provision to the contrary is contained—

(@ where the land vests in the [Agency] by virtue of a conveyance, in the
conveyance; or

(b) where the land is acquired by the [Agency] in pursuance of any power
of compulsory acquisition conferred by or under this Act, in the order
authorising the acquisition.

(3) The [Agency] shall be entitled to such parts of any mines or minerals that lie under
the land as it may be necessary for it to dig, carry away or use in carrying out any
works for the purpose of constructing, making, erecting or laying any part of its
undertaking.

Annotations;

Amendments (Textual)
F435 Wordsin Sch. 23 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Notice required for the working of underlying mines

2 (2) If the owner of any mines or minerals underlying any part of the [“*Agency’s]
undertaking proposes to work them, he shall, not less than thirty days before the
commencement of working, serve notice of hisintention to do so on the [Agency].

(2) On receipt of a notice under sub-paragraph (1) above the [Agency] may cause the
mines or mineralsto be inspected by a person designated by it for the purpose.

(3) Subject to sub-paragraph (5) and paragraph 3 below, if, where notice has been served
under this paragraph, the [Agency]—

(@ considers that the working of the underlying mines or mineralsis likely to
damage any part of its undertaking;

(b) iswillingto compensatethe owner of theminesor mineralsfor therestriction
imposed by virtue of this sub-paragraph; and

(c) servesnotice to that effect on the owner of the mines or minerals before the
end of the period of thirty days mentioned in sub-paragraph (1) above,

the owner shall not work the mines or minerals except to such extent as may be
determined by the [Agency], and the [Agency] shall so compensate the owner.

(4) Any dispute as to the amount of any compensation payable by virtue of sub-
paragraph (3) above shall be referred to and determined by the Lands Tribunal.

(5) If before the end of the period of thirty days mentioned in sub-paragraph (1) above,
no notice has been served under sub-paragraph (3)(c) above by the [Agency], the
entitlement of the owner of the mines and minerals to work them shall be an
entitlement to work them by proper methods and in the usual manner of working
such mines or mineralsin the district in question.

(6) If any damage to the undertaking of the [Agency] iscaused by the working otherwise
than as authorised by this paragraph of any mines or minerals underlying any part
of its undertaking—
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(@ theowner of theminesor mineralsshall, at hisown expense, forthwith repair
the damage; and

(b) the[Agency] may, without waiting for the owner to perform his duty, repair
the damage and may recover the expenses reasonably incurred by it in doing
so from the owner.

Annotations:

Amendments (Textual)
F436 Wordsin Sch. 23 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Mining communications

3 (1) If theworking of any minesor mineralsisprevented by reason of any of the preceding
provisions of this Schedule, the owner of the mines or minerals may cut and make
such communication worksthrough the mines or minerals, or the stratain which they
are situated, as are required for the ventilation, drainage and working of mines or

minerals which are not underlying any part of the undertaking of the [**’Agency].

(2) Communication works cut or made under this paragraph—
(@ shdl not, in a case where—

(i) the part of the undertaking in question was constructed, made,
erected or laid in pursuance of an order made under any enactment
or is situated on land acquired by the [Agency] in pursuance of any
powers of compulsory acquisition; and

(i1) the order authorising theworksor acquisition designates dimensions
or sections for the communication works,

exceed those dimensions or fail to conform to those sections; and

(b) inany other case, shall not be more than 2.44 metres high or more than 2.44
metres wide.

(3) Communication works cut or made under this paragraph shall not be cut or made on
the land where the part of the undertaking is situated so as to cause damage to that
part of the undertaking.

(4) Whereworks carried out under this paragraph by the owner of any minesor minerals
cause loss or damage to the owner or occupier of land lying over the mines or
minerals, the [Agency] shall pay full compensation to him for the loss or damage.

(5) Sub-paragraph (4) above shall not apply where the person sustaining the loss or
damage is the owner of the mines.

(6) In this paragraph “communication works’ means airways, headways, gateways or
water levels.

Annotations:

Amendments (Textual)
F437 Wordsin Sch. 23 para. 3 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/23/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/23/paragraph/3
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3

Water Resources Act 1991 (c. 57) 281
SCHEDULE 23 — MINERAL RIGHTS
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

Compensation relating to severance

4 (1) Where mines or minerals underlying any part of the [*“*Agency’s] undertaking are
situated so as, on two or more sides of that land, to extend beyond the land on which
that part of the undertaking is situated, the [Agency] shall from time to time pay to
the owner of the mines or minerals (in addition to any compensation under paragraph
2 above) any expenses and losses incurred by him in consequence of—

(8 the severance by the undertaking of the land lying over the mines;

(b) the interruption of continuous working of the mines in consequence of
paragraph 2(3) above;

() theminesbeing soworked in accordance with restrictionsimposed by virtue
of this Act or any order made under this Act,

and shall pay for any minerals not purchased by the [Agency] which cannot be got
or won by reason of the part of the undertaking in question being situated where it
is or by reason of the requirement to avoid damage to any part of the [Agency’s]
undertaking.

(2) Any dispute asto whether any sum should be paid under this paragraph, or asto the
amount payable, shall be referred to the arbitration of a single arbitrator appointed
by agreement between the [Agency] and the owner of the mines or mineras or, in
default of agreement, by the Secretary of State.

Annotations:

Amendments (Textual)
F438 Wordsin Sch. 23 para. 4 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Powers of entry

5 (1) Any person designated in writing for the purpose by the [“**Agency] may, for any
purpose specified in sub-paragraph (2) below—
(@ enter on any land in which the mines or minerals are, or are thought to be,
being worked, and which is in or near to the land where any part of the
[Agency’s] undertaking is situated; and
(b) enter the mines and any works connected with the mines.

(2) The purposes mentioned in sub-paragraph (1) above are—
(@ carrying out any inspection under paragraph 2(2) above;
(b) ascertaining whether any mines or minerals have been worked so as to
damage the undertaking of the [Agency]; and
(c) carrying out any works and taking any other steps which the [Agency] in
question is authorised to carry out or take under paragraph 2(6) above.

(3) A person authorised to enter any premises under this paragraph may—
(@ make use of any equipment belonging to the owner of the minesor minerals
in question; and
(b) use al necessary means for discovering the distance from any part of the
undertaking of the [Agency] to the parts of the mines or the minerals which
are, or are about to be, worked.
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(4) Schedule 20 to this Act shal apply in relation to the powers conferred by this
paragraph as it applies to the powers conferred by sections 169 to 172 of this Act.

Annotations;

Amendments (Textual)
F439 Wordsin Sch. 23 para. 5 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

No exemption for injury to mines and minerals

6 Nothing in any provision of this Act or of any order made under this Act shall be
construed as exempting the [***°Agency] from any liability towhichit would, apart from
that provision, have been subject in respect of any damage to any mines or minerals
underlying any part of its undertaking or in respect of any loss sustained in relation to
any such mines or minerals by a person having an interest therein.

Annotations:

Amendments (Textual)
F440 Word in Sch. 23 para 6 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Interpretation

7 (2) In this Schedule—

“conveyance” has the same meaning as in the V'*Law of Property Act
1925;

“designated distance’, in relation to any part of the [**'Agency’s]
undertaking, means, subject to sub-paragraph (6) below, thirty-seven metres,

“mines’ means mines of coal, ironstone, slate or other minerals;

“owner”, in relation to mines and minerals, includes alessee or occupier;
and

“underlying”, inrelation to any part of the [Agency’ sjundertaking, means
lying under, or within the designated distance from, that part of that
undertaking.

(2) For the purposes of this Schedulethe[Agency’ s| undertaking shall betaken to consist
of so much of any of the following asis for the time being vested in or held by the
[Agency] for the purposes of, or in connection with, the carrying out of any of its
functions, that isto say—

(@ any buildings, reservoirs, wells, boreholes or other structures; and
(b) any pipes or other underground works particulars of which fall or would fall
to be incorporated in any records kept under section 195 of this Act.

(3) References in this Schedule to the working of any mines or minerals include
references to the draining of mines and to the winning or getting of minerals.

(4) For the purposes of this Schedule land shall be treated as acquired by the [Agency]
in pursuance of powers of compulsory acquisition if it—
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(@) wassoacquired by awater authority or any predecessor of awater authority;
and

(b) isnow vestedinthe[Agency] in accordance with ascheme under Schedule 2
to the "***Water Act 1989 or otherwise.

(5) In relation to any land treated by virtue of sub-paragraph (4) above as acquired in
pursuance of powers of compulsory acquisition, references in this Schedule to the
order authorising the acquisition include references to any local statutory provision
which immediately before 1st September 1989 had effect in relation to that land for
the purposes of any provisions corresponding to the provisions of this Schedule.

(6) For the purposes of this Schedule where—

(8 any part of the [Agency’s] undertaking was constructed, made, erected or
laid in pursuance of an order made under any enactment or is situated on
land acquired by the [Agency] in pursuance of any powers of compulsory
acquisition; and

(b) the order authorising the works or acquisition designates any distance for
the purposes of any enactment relating to mines or minerals underlying that
part of the undertaking,

then for the purposes of this Schedule that distance (instead of the distance specified
in subsection (1) above) shall be the designated distance in relation to that part of
the undertaking.

Annotations:

Amendments (Textual)
F441 Wordsin Sch. 23 para. 7 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 1931925 c. 20.
M 194 1989 c. 15.

SCHEDULE 24 Section 204.

DISCLOSURE OF INFORMATION

PART |

PERSONS IN RESPECT OF WHOSE FUNCTIONS DISCLOSURE MAY BE MADE
Any Minister of the Crown.
The Director Genera of Fair Trading.

[F***The Competition Commission].
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Annotations:

Amendments (Textual)
F442 Wordsin Sch. 24 Pt. 1 substituted (1.4.1999) by S.I. 1999/506, art. 31(b) (with art. 3)

The Director General of Telecommunications.
The Civil Aviation [**“*Agency].
Annotations;

Amendments (Textual)
F443 Wordsin Sch. 24 Pt. | substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

The Director General of Gas Supply.
The Director General of Electricity Supply.
[F***The Coal [Agency].]

Annotations:

Amendments (Textual)

F444 Entry in Sch. 24 Pt. | inserted (31.10.1994) by 1994 c. 21, s. 67, Sch. 9 para. 43(2)(a) (with s. 40(7));
S.l. 1994/2553, art. 2

[F**The Rail Regulator]
Annotations:

Amendments (Textual)
F445 Entry in Sch. 24 Pt. | inserted (6.1.1994) by 1993 c. 43, ss. 150(1)(0), 152(1), Sch. 12 para. 31; S.l.
1993/3237, art. 2(2).

A local weights and measures authority in England and Wales.

PART II

ENACTMENTSETC. IN RESPECT OF WHICH DISCLOSURE MAY BE MADE
The “**Trade Descriptions Act 1968.

Annotations:

Marginal Citations
M 195 1968 c. 29.

The “***Fair Trading Act 1973.
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Annotations:

Marginal Citations
M 196 1973 c. 41.

The "*"Consumer Credit Act 1974.

Annotations:

Marginal Citations
M 197 1974 c. 39.

F446

Annotations:
Amendments (Textual)

F446 Entriesin Sch. 24 Pt. 11 repealed (1.3.2000) by 1998 c. 41, ss. 66(5), 74(3), 76(3), Sch. 10 Pt. IV para.
14(a), Sch. 14 Pt. | (with's. 73); S.I. 2000/344, art. 3(1), Sch.

The “'*Estate Agents Act 1979.
Annotations:

Marginal Citations
M 198 1979 c. 38.

The **Competition Act 1980.
Annotations:

Marginal Citations
M 199 1980 c. 21.

The "?Telecommunications Act 1984.
Annotations:

Marginal Citations
M 200 1984 c. 12.

The “**'Airports Act 1986.
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Annotations:

Marginal Citations
M 201 1986 c. 31.

The "?%Gas Act 1986.

Annotations:

Marginal Citations
M 202 1986 c. 44.

The ?®*Consumer Protection Act 1987.
Annotations:

Marginal Citations
M 203 1987 c. 43.

The " Electricity Act 1989.
Annotations:

Marginal Citations
M 204 1989 c. 29.

[F**"The Coal Industry Act 1994.]
Annotations:
Amendments (Textual)

F447 Entry in Sch. 24 Pt. 11 inserted (31.10.1994) by 1994 c. 21, s. 67, Sch. 9 para. 43(2)(b) (with s. 40(7));
S.l. 1994/2553, art. 2

[F***The Competition Act 1998.]
Annotations:
Amendments (Textual)

F448 Entry in Sch. 24 Pt. 11 inserted (11.1.1999) by 1998 c. 41, s. 66(5), Sch. 10 Pt. IV para. 14(b) (with s.
73); S.I. 1998/3166, art. 2, Sch.

[F**° Part | of the Transport Act 2000]
Annotations:

Amendments (Textual)
F449 Entry in Sch. 24 Pt. |1 inserted (21.12.2001) by S.I. 2001/4050, art. 2, Sch. Pt. 1V para. 22
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[F*°The Railways Act 1993]

Annotations:

Amendments (Textual)
F450 Entry in Sch. 24 Pt. |1 inserted (6.1.1994) by 1993 c. 43, ss. 150(1)(0), 152(1), Sch. 12 para. 31; S.I.
1993/3237, art. 2(2).

Any subordinate legislation made for the purpose of securing compliance with the Directive of
the Council of the European Communities dated 10th September 1984 (No. 84/450/EEC) on
the approximation of the laws, regulations and administrative provisions of the member States
concerning misleading advertising.

SCHEDULE 25 Section 210.

BYELAW - MAKING POWERS OF THE AUTHORITY

Byelaws for regulating use of inland waters

1 (1) Subject to the following provisions of this paragraph but without prejudice to the
powers conferred by the following provisions of this Schedule, where it appears to
the [**'Agency] to be necessary or expedient to do so for the purposes of any of the
functions specified in [F***sub-paragraphs (i), (iii) and (v) of section 2(1)(a) of the
1995 Act], the [Agency] may make byelaws—

(@ prohibiting suchinland waters as may be specifiedinthe byelawsfrom being
used for boating (whether with mechanically propelled boats or otherwise),
swimming or other recreational purposes; or

(b) regulating the way in which any inland waters so specified may be used for
any of those purposes.

(2) Byelaws made by the [Agency] under this paragraph shall not apply to—
(@) any tidal waters or any discrete waters,

(b) any inland waters in relation to which functions are exercisable by a
navigation authority, harbour authority or conservancy authority other than
the [Agency]; or

(c) any reservoir belonging to, and operated by, awater undertaker.

(3) Byelaws made in respect of any inland waters by virtue of this paragraph may—

(& include provision prohibiting the use of theinland waters by boatswhich are
not for the time being registered with the [Agency] in such manner as the
byelaws may provide; and

(b) authorise the [Agency] to make reasonable charges in respect of the
registration of boats in pursuance of the byelaws.

Annotations:

Amendments (Textual)
F451 Wordsin Sch 25 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
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F452 Wordsin Sch. 25 para. 1(1) substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 190 (with ss.
7(6), 115, 117); S.I. 1996/186, art. 3

M odifications etc. (not altering text)
C105 Sch. 25 para. 1 applied (with modifications) (15.8.2002) by S.I. 2002/1998, arts. 4, 32 (with art. 33)

Byelaws for regulating the use of navigable waters etc.

2 (1) The [°Agency] shall have power to make such byelaws as are mentioned in sub-
paragraph (3) below with respect to any inland watersin relation to which—
(@ thereisapublicright of navigation; and
(b) the condition specified in sub-paragraph (2) below is satisfied,
and with respect to any land associated with such waters.

(2) For the purposes of this paragraph the condition mentioned in sub-paragraph (1)
aboveis satisfied in relation to any waters if navigation in those waters—
(@ isnot for the time being subject to the control of any navigation authority,
harbour authority or conservancy authority; or
(b) issubject to the control of such a navigation authority, harbour authority or
conservancy authority asis prescribed for the purposes of this paragraph by
reason of its appearing to the Secretary of State to be unable for the time
being to carry out its functions.

(3) The byelaws referred to in sub-paragraph (1) above in relation to any inland waters
or to any land associated with any such waters are byelaws for any of the following
purposes, that isto say—

(@) the preservation of order in or on any such waters or land;

(b) the prevention of damage to anything in or on any such waters or land or
to any such land;

(c) securing that persons resorting to any such waters or land so behave as to
avoid undue interference with the enjoyment of the waters or land by others.

(4) Without prejudice to the generality of any of the paragraphs of sub-paragraph (3)
above or to the power conferred on the [Agency] by virtue of paragraph 4 below, the
byelaws mentioned in that sub-paragraph include byelaws—

(a) regulating sailing, boating, bathing and fishing and other forms of recreation;

(b) prohibiting the use of theinland watersin question by boatswhich are not for
thetime being registered, in such manner as may be required by the byelaws,
with the [Agency];

(c) requiring the provision of such sanitary appliances as may be necessary for
the purpose of preventing pollution; and

(d) authorising the making of reasonable charges in respect of the registration
of boats for the purposes of the byelaws.

(5) In this paragraph “boat” includes avessel of any description, and “boating” shall be
construed accordingly.
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Annotations:

Amendments (Textual)
F453 Wordsin Sch. 25 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Byelaws for regulating the use of the [***°Agency’ 5] waterways etc.
Annotations:

Amendments (Textual)
F455 Word in the cross-heading to Sch. 25 para. 3 substituted (subject to other provisions of the amending Act)
(1.4.1996) by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

3 (1) The [**Agency] shall have power to make such byelaws as are mentioned in
sub-paragraph (2) below with respect to any waterway owned or managed by the
[Agency] and with respect to any land held or managed with the waterway.

(2) The byelaws referred to in sub-paragraph (1) above in relation to any waterway or
to any land held or managed with any such waterway are byelaws for any of the
following purposes, that is to say—

(@ the preservation of order on or in any such waterway or land;

(b) the prevention of damage to anything on or in any such waterway or land
or to any such land;

(c) securing that persons resorting to any such waterway or land so behave as
to avoid undue interference with the enjoyment of the waterway or land by
others.

(3) Without prejudice to the generality of any of the paragraphs of sub-paragraph (2)
above or to the power conferred on the [ Agency] by virtue of paragraph 4 below, the
byelaws mentioned in that sub-paragraph include byelaws—

(@ regulating sailing, boating, bathing and fishing and other forms of recreation;

(b) prohibiting the use of the waterway in question by boats which are not for
the time being registered, in such manner as may be required by the byelaws,
with the [Agency];

(c) requiring the provision of such sanitary appliances as may be necessary for
the purpose of preventing pollution; and

(d) authorising the making of reasonable charges in respect of the registration
of boats for the purposes of the byelaws.

(4) In this paragraph—
“boat” and “boating” have the same meanings as in paragraph 2 above;
and
“waterway” has the same meaning as in the National Parks and Access
to the "?*Countryside Act 1949.
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Annotations:

Amendments (Textual)
F454 Wordsin Sch. 25 para. 3 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 205 1949 c. 97.

Byelaws for controlling certain forms of pollution

4 (1) The [**Agency] may by byelaws make such provision as the [Agency] considers
appropriate—
(@ for prohibiting or regul ating the washing or cleaning in any controlled waters
of things of a description specified in the byelaws;
(b) for prohibiting or regulating the keeping or use on any controlled waters of
vessels of a description specified in the byelaws which are provided with
water closets or other sanitary appliances.

(2) In this paragraph—
“controlled waters’ has the same meaning asin Part |11 of this Act; and
“sanitary appliance”, inrelation to avessel, means any appliance which—
(@ not being asink, bath or shower bath, is designed to permit polluting matter
to pass into the water where the vessd is situated; and
(b) isprescribed for the purposes of this paragraph.

Annotations:

Amendments (Textual)
F456 Wordsin Sch. 25 para. 4 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Byelaws for flood defence and drainage purposes

5 (1) The ["Agency] may make such byelaws in relation to any particular locality or
localitiesasit considers necessary for securing the efficient working of any drainage
system including the proper defence of any land against sea or tidal water.

(2) Without prejudice to the generality of sub-paragraph (1) above and subject to sub-
paragraph (3) below, the [Agency] may, in particular, make byelaws for any of the
following purposes, that isto say—

(@ regulating the use and preventing the improper use of any watercourses,
banks or works vested in the [Agency] or under its control or for preserving
any such watercourses, banks or works from damage or destruction;

(b) regulating the opening of sluicesand flood gatesin connection with any such
works as are mentioned in paragraph (a) above;

(c) preventing the obstruction of any watercourse vested in the [Agency] or
under its control by the discharge into it of any liquid or solid matter or by
reason of any such matter being allowed to flow or fal into it;
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(d) compelling the persons having control of any watercourse vested in the
[Agency] or under its control, or of any watercourse flowing into any
such watercourse, to cut the vegetable growths in or on the bank of the
watercourse and, when cut, to remove them.

(3) No byelaw for any purpose specified in sub-paragraph (2)(a) above shall be valid if
it would prevent reasonable facilities being afforded for enabling a watercourse to
be used by stock for drinking purposes.

(4) Notwithstanding anything in this Act, no byelaw made by the [Agency] under this
paragraph shall conflict with or interfere with the operation of any byelaw made by
a havigation authority, harbour authority or conservancy authority.

(5) In this paragraph “banks’ and “watercourse” have the same meanings asin Part IV
of thisAct.

Annotations;

Amendments (Textual)
F457 Wordsin Sch. 25 para. 5 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Byelaws for purposes of fisheries functions

6 (1) The [F**Agency] shall have power, [“**in relation to the whole or any part or parts]
of the areain relation to which it carries out its functions relating to fisheries under
Part V of this Act, to make byelaws generally for the purposes of —

(@) the better execution of the "?®Salmon and Freshwater Fisheries Act 1975;
and

(b) thebetter protection, preservation and improvement of any salmon fisheries,
trout fisheries, freshwater fisheries and edl fisheries.

(2) Subject to paragraph 7(1) below, the [Agency] shall have power, [in relation to the
wholeor any part or parts] of the areamentioned in sub-paragraph (1) above, to make
byelaws for any of the following purposes, that is to say—

(@ prohibiting the taking or removal from any water, without lawful authority,
of any fish, whether alive or dead;

(b) prohibiting or regulating—

(i) the taking of trout or any freshwater fish of a size less than such as
may be prescribed by the byelaw; or

(ii) the taking of fish by any means within such distance asis specified
in the byelaw above or below any dam or any other obstruction,
whether artificial or natural;

(c) prohibiting the use for taking salmon, trout, or freshwater fish of any
instrument (not being a fixed engine) in such waters and at such times as
may be prescribed by the byelaws;

(d) specifying the nets and other instruments (not being fixed engines) which
may be used for taking salmon, trout, freshwater fish and eels, imposing
requirements as to the use of such nets and other instruments and regulating
the use, in connection with fishing with rod and line, of any lure or bait
specified in the byelaw;
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(e) authorising the placing and use of fixed engines at such places, at such times
and in such manner as may be prescribed by the byelaws,

(f) imposing requirements as to the construction, design, material and
dimensions of any such nets, instruments or engines as are mentioned in
paragraphs (d) and (e) above, including in the case of nets the size of mesh;

(g) requiring and regulating the attachment to licensed nets and instruments of
marks, labelsor numbers, or the painting of marks or numbers or the affixing
of labels or numbers to boats, coracles or other vessels used in fishing;

(h) prohibiting the carrying in any boat or vessel whilst being used in fishing
for salmon or trout of any net which is not licensed, or which is without the
mark, label or number prescribed by the byelaws; and

(i) prohibiting or regulating the carrying in a boat or vessel during the annual
close season for salmon of a net capable of taking salmon, other than a net
commonly used in the area to which the byelaw applies for seafishing and
carried in aboat or vessel commonly used for that purpose.

(3) Subject to the provisions of Schedule 1 to the Salmon and Freshwater Fisheries Act
1975 (duty to make byelaws about close season), the [Agency] shall have power, [in
relation to the whole or any part or parts] of the areamentioned in sub-paragraph (1)
above, to make byelaws for any of the following purposes, that isto say—

(@ fixing or atering any such close season or close time as is mentioned in
paragraph 3 of that Schedule;

(b) dispensing with a close season for freshwater fish or rainbow trout;

(c) determining for the purposes of the Salmon and Freshwater Fisheries
Act 1975 the period of the year during which [“**screens] need not be
maintained;

(d) prohibiting or regulating fishing with rod and line between the end of the
first hour after sunset on any day and the beginning of the last hour before
sunrise on the following morning;

(e) determining the time during which it shall be lawful to use a gaff in
connection with fishing with rod and line for salmon or migratory trout;

(f) authorising fishing with rod and line for eels during the annual close season
for freshwater fish.

(4) Subject to paragraph 7(2) below, the [Agency] shall have power, [in relation to
the whole or any part or parts] of the area mentioned in sub-paragraph (1) above,
to make byelaws for the purpose of regulating the deposit or discharge in any
waters containing fish of any liquid or solid matter specified in the byelaw which is
detrimental to salmon, trout or freshwater fish, or the spawn or food of fish.

(5) The [Agency] shall have power, [in relation to the whole or any part or parts| of
the area mentioned in sub-paragraph (1) above, to make byelaws for the purpose
of requiring persons to send to the [Agency] returns, in such form, giving such
particulars and at such times as may be specified in the byelaws—

(8 of the period or periods during which they have fished for salmon, trout,
freshwater fish or eels,
(b) of whether they have taken any; and

(c) if they have, of what they have taken.

(6) Byelaws made under this paragraph may be made to apply to the whole or any part
or parts of the year.
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(7) Expressions used in this paragraph and in the "*’Salmon and Freshwater Fisheries
Act 1975 have the same meanings in this paragraph asin that Act.

Annotations:

Amendments (Textual)
F458 Wordsin Sch. 25 para. 6 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3
F459 Wordsin Sch. 25 para. 6(1) to (5) substituted (21.9.1995) by 1995 c. 25, s. 105, Sch. 15 para. 26(1) (with
ss. 7(6), 115, 117); S.I. 1995/1983, art. 3
F460 Word in Sch. 25 para. 6(3)(c) substituted (1.1.1999) by 1995 c. 25, s. 105, Sch. 15, para. 26(2) (with ss.
7(6), 115, 117); S.I. 1995/1983, art. 4

Modifications etc. (not altering text)
C106 Sch. 25 para. 6 amended (27.8.1993) by 1993 c. 12, ss. 40, 51(2), Sch. 3 Pt. | para. 9 (with s. 46).
Sch. 25 para. 6 excluded by S.I. 1999/1746, arts. 1(1), 4(1) (with art. 2) (the exclusion coming into force
immediately before the principal appointed day (1.7.1999 appointed by S.I. 1998/3178, art. 3))

Marginal Citations
M 206 1975 c. 51.
M 207 1975 c. 51.

[F** Fisheries byelaws for marine or aquatic environmental purposes]
Annotations:

Amendments (Textual)
F462 Sch. 25 para. 6A inserted (21.9.1995) by 1995 c. 25, s. 103(3) (with ss. 7(6), 115, 117); S.I. 1995/1983,
art. 3

[F5'6A (1) Any power to make byelaws conferred by paragraph 6 above may be exercised for
marine or aquatic environmental purposes.

(2) The power to make byelaws under paragraph 6 above by virtue of this paragraph is
in addition to, and not in derogation from, the power to make byelaws under that
paragraph otherwise than by virtue of this paragraph.

(3) In this paragraph “marine or aguatic environmental purposes’ means—

(@ the conservation or enhancement of the natural beauty or amenity of marine
or coastal, or aguatic or waterside, areas (including their geological or
physiographical features) or of any features of archaeological or historic
interest in such areas; or

(b) the conservation of flora or fauna which are dependent on, or associated
with, amarine or coastal, or aguatic or waterside, environment.]
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Annotations:

Amendments (Textual)

F461 Sch. 25 para. 6A inserted (21.9.1995) by 1995 c. 25, s. 103(3) (with ss. 7(6), 115, 117); S.I. 1995/1983,
art. 3

Restrictions on powers to make byelaws for fisheries purposes

7 (1) The [**Agency] shall not make any byelaws by virtue of paragraph 6(2)(e) above
inrelation to any place within the seafisheries district of alocal fisheries committee
except with the consent of that committee.

(2) The [Agency] shall not make byelaws by virtue of paragraph 6(4) above so as to
prejudice any powers of a sewerage undertaker to discharge sewage in pursuance of
any power given by apublic general Act, aloca Act or aprovisional order confirmed
by Parliament.

Annotations:

Amendments (Textual)

F463 Wordsin Sch. 25 para. 7 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

SCHEDULE 26 Section 210.
PROCEDURE RELATING TOBYELAWSMADE BY THE [F47°AGENCY]
Annotations:

Amendments (Textual)
F470 Word in the heading to Sch. 26 substituted (subject to other provisions of the amending Act) (1.4.1996)
by 1995 c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Modifications etc. (not altering text)
C107 Sch. 26 applied (with modifications) by S.1. 1999/1746, arts. 1(1), 4(3) (with art. 2) (the exclusion coming

into force immediately before the principal appointed day (1.7.1999 appointed by S.I. 1998/3178, art. 3))
C108 Sch. 26 applied (15.8.2002) by S.I. 2002/1998, art. 17(14) (with art. 33)

Confirmation of byelaws

1 (1) No byelaw made by the[****Agency] shall have effect until confirmed by the relevant
Minister under this Schedule.

(2) Atleast one month beforeit appliesfor the confirmation of any byelaw, the [Agency]
shall—

(@) cause anotice of itsintention to make the application to be published in the
London Gazette and in such other manner asit considers appropriate for the


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/25/paragraph/6A
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/103/3
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1995/1983
http://www.legislation.gov.uk/id/uksi/1995/1983/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/25/paragraph/7
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/26
http://www.legislation.gov.uk/id/uksi/1999/1746
http://www.legislation.gov.uk/id/uksi/1999/1746/article/1/1
http://www.legislation.gov.uk/id/uksi/1999/1746/article/4/3
http://www.legislation.gov.uk/id/uksi/1999/1746/article/2
http://www.legislation.gov.uk/id/uksi/1998/3178
http://www.legislation.gov.uk/id/uksi/1998/3178/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/26
http://www.legislation.gov.uk/id/uksi/2002/1998
http://www.legislation.gov.uk/id/uksi/2002/1998/article/17/14
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purpose of bringing the proposed byelaw to the attention of persons likely
to be affected by it; and

(b) cause copies of the noticeto be served on any persons carrying out functions
under any enactment who appear to it to be concerned.

(3) For at least one month before an application is made by the [Agency] for the
confirmation of any byelaw, a copy of it shall be deposited at one or more of the
offices of the [Agency], including (if there is one) at an office in the area to which
the byelaw would apply.

(4) The[Agency] shal provide reasonable facilities for the inspection free of charge of
a byelaw deposited under sub-paragraph (3) above.

(5) Every person shall be entitled, on application to the [Agency], to be furnished free
of charge with a printed copy of a byelaw so deposited.

Annotations:

Amendments (Textual)
F464 Wordsin Sch. 26 para. 1 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Confirmation with or without modifications

2 (1) Subject to sub-paragraph (3) below, the relevant Minister, with or without a local
inquiry, may refuse to confirm any byelaw submitted to him by the [F“®*Agency] for
confirmation under this Schedule, or may confirm the byelaw either without or, if
the [Agency] consents, with modifications.

(2) The [Agency] shall, if so directed by the relevant Minister, cause notice of any
proposed modifications to be given in accordance with his directions.

(3) A byelaw made by the [Agency] under paragraph 4 of Schedule 25 to this Act shall
be confirmed without alocal inquiry only if—

(@ no written objection to its confirmation has been received by the relevant
Minister;

(b) every objection to its confirmation which has been so received has been
withdrawn; or

(c) in the opinion of that Minister the person making the objection has no
material interest in the controlled waters to which the byelaw relates;

and in relation to any such byelaw sub-paragraph (1) above shall have effect with the

substitution for thewords*”if the [Agency] consents' of thewords* after consultation
with the [Agency]” .

Annotations:

Amendments (Textual)
F465 Wordsin Sch. 26 para. 2 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/26/paragraph/1
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/26/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
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Commencement of byelaw

3 (D) The relevant Minister may fix the date on which any byelaw confirmed under this
Schedule isto come into force.

(2) If no dateis so fixed in relation to abyelaw, it shall comeinto force at the end of the
period of one month beginning with the date of confirmation.

Availability of confirmed byelaws

4 (1) Every byelaw made by the [****Agency] and confirmed under this Schedule shall be
printed and deposited at one or more of the offices of the [Agency], including (if
there is one) at an office in the area to which the byelaw applies; and copies of the
byelaw shall be available at those offices, at al reasonable times, for inspection by
the public free of charge.

(2) Every person shall be entitled, on application to the [Agency] and on payment of
such reasonable sum as the [Agency] may determine, to be furnished with a copy of
any byelaw so deposited by the [Agency].

Annotations:

Amendments (Textual)
F466 Wordsin Sch. 26 para. 4 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Revocation of byelaws
5 If it appears to the relevant Minister that the revocation of a byelaw is necessary or
expedient, he may—
(@ after giving notice to the ["Agency] and considering any representations or
objections made by the [Agency]; and
(b) if required by the [Agency], after holding alocal inquiry,
revoke that byelaw.

Annotations:

Amendments (Textual)
F467 Wordsin Sch. 26 para. 5 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Proof of byelaws

6 The production of aprinted copy of abyelaw purporting to be made by the [**®*Agency]
upon which isindorsed a certificate, purporting to be signed on its behalf, stating—

(a) that the byelaw was made by the [Agency];
(b) that the copy isatrue copy of the byelaw;
(c) that on aspecified date the byelaw was confirmed under this Schedule; and

(d) the date, if any, fixed under paragraph 3 above for the coming into force of
the byelaw,


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/26/paragraph/4
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/26/paragraph/5
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3

Water Resources Act 1991 (c. 57) 297
— Table of Derivations
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

shall be primafacie evidence of the facts stated in the certificate, and without proof of
the handwriting or official position of any person purporting to sign the certificate.

Annotations;

Amendments (Textual)
F468 Wordsin Sch. 26 para. 6 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Meaning of “ the relevant Minister"

7 In this Schedul e “the relevant Minister”—
(@ inrelation to byelaws which—
(i) are made by virtue of paragraph 5 of Schedule 25 to this Act or
by virtue of section 136(8) of the M**®Water Act 1989 as read with

the savings in paragraphs 1 and 5 of Schedule 2 to the M**Water
Consolidation (Consequentia Provisions) Act 1991 (transfer of land
drainage functions under local statutory provisions); and

(i) have effect in the area of aregional flood defence committee the whole
or the greater part of whose areaisin England,

means the Minister;

(b) in relation to byelaws made by virtue of paragraph 6 of that Schedule 25 or
by virtue of any provision amended by Schedule 17 to the Water Act 1989

(fisheries functions of the [***°Agency]), means the Secretary of State or the
Minister; and
(c) inrelation to any other byelaws, means the Secretary of State.

Annotations:

Amendments (Textual)
F469 Word in Sch. 26 para. 7 substituted (subject to other provisions of the amending Act) (1.4.1996) by 1995
c. 25, s. 120, Sch. 22 para. 128 (with ss. 7(6), 115, 117); S.I. 1996/186, art. 3

Marginal Citations
M 208 1989 c. 15.
M 209 1991 c. 60.

TABLE OF DERIVATIONS
1 Note: The following abbreviations are used in this Table:—

1945 = The Water Act 1945 (c. 42)
1963 = The Water Resources Act 1963 (c. 38)


http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/26/paragraph/6
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1991/57/schedule/26/paragraph/7
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/120
http://www.legislation.gov.uk/id/ukpga/1995/25/schedule/22/paragraph/128
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1996/186
http://www.legislation.gov.uk/id/uksi/1996/186/article/3
http://www.legislation.gov.uk/id/ukpga/1989/15
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1965 = The Science and Technology Act 1965
(c. 9

1973 = The Water Act 1973 (c. 37)

1975 = The Salmon and Freshwater Fisheries Act
1975 (c. 51)

1976 = The Land Drainage Act 1976 (c. 70)

1977 = The Criminal Law Act 1977 (c. 45)

1980(LG) = The Local Government, Planning and
Land Act 1980 (c. 65)

1981 = The Water Act 1981 (c. 12)

1982(CJA) = The Criminal Justice Act 1982 (c. 43)

1983 = The Water Act 1983 (c. 23)

1984 = The Telecommunications Act 1984
(c.12)

1985(LG) = The Local Government Act 1985 (c. 51)

1986(GA) = The Gas Act 1986 (c. 44)

1989 = The Water Act 1989 (c. 15)

1989(EA) = The Electricity Act 1989 (c. 29)

1990 = The Environmental Protection Act 1990
(c. 43)

1991(NR) = The New Roads and Street Works Act
1991 (c. 22)

R: (followed by a number) = The recommendation so numbered as set

out in the Appendix to the Report of the
Law Commission (Cm. 1483).

Transfer of functions orders (“ TFOs"), where applicable in relation to a provision re-
enacted in the Bill, are specified at the appropriate place in column 2 of the Table.

General provisions contained in section 32 of the Magistrates' Courts Act 1980 (c. 43)
and section 46 of the Criminal Justice Act 1982 (c. 48) provide, respectively, for the
maximum fine on summary conviction of an either way offence to be the statutory
maximum and for a reference to the amount of the maximum fine to which aperson is
liable in respect of asummary offence to become areference to alevel on the standard
scale. Where the effect of one of these enactments is consolidated it is not referred to
separately in column 2 of this Table.

Provision of Act Derivation
1989 s. 1.
1963 s. 126(3) & (4); 1989 s. 1(1), 8(4) &
(5), 136(7) & (8), 141(4) & (7), 142(1) &

143(1), 189(1) (definition of “function™)
& Sch 13 paras 23(3) & 27.



Water Resources Act 1991 (c. 57) 299
— Table of Derivations
Document Printed: 2010-09-02

Status: This version of this Act no longer has effect.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial teamto Water Resources Act 1991. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

1989 s 188,

1989's. 144 & 145(1)(a) & (b), (2) & (3).

1989 's. 146; Sch 12 paras 4(7) & 6(4).

1989s. 3.

1989s. 2.

1989 s. 141(1)(b) & (¢), (2) & (3).

1989 ss. 136(6) & (7) & 137(1)<(2).

10 1989 s. 137(3), (7), (10) & (11) & 138(1)
& (8).

© 00 N O o b~ W

11 1989 ss. 137(11) & 138(2)—(7) & (9).

12 1976 s. 4; 1989 s. 139(1) and Sch 15
paras1 & 2. TFO: Sl 1978/272 Sch 3,
para7(2); R: 6.

13 1976 s. 5(1)—<(6) & (8); 1985(LG) Sch 7
para2 & Sl 1986/208 Sch 1 Pt 11 para 2;
1989 Sch 15 paras 1 & 3.

14 1976 s. 5(7); 1989 ss. 137(8) & 139(3) &
Sch 15 para 1.

15 1989 s. 7(6) & (7).

16 1989 ss. 8(1)—(3), (5)«7) & 152(8).
17 1989 s. 9; 1990 Sch 9 para 17(2).
18 1989 s. 10; 1990 Sch 9 para 17(3).
19 1989 s. 125.

20 1989 s. 126.

21 1963 ss. 19(1), (3)—«7) & 135(1)(part)
& (5); 1973 Sch 8 para 85; 1989 s.
127; 1989(EA) Sch 16 para 10; TFOs:
Sl 1965/145 Sch 1; S| 1970/1537 Art
2(1); Sl 1970/1681 Sch 3 para9(1); Sl
1974/692 Sch 1 Pt I11; S| 1983/1127 Art
2(3).

22 1963 s. 19(2) & (6); 1989 s. 127(2) & (5).

23 1963 s. 22; 1973 s.9; 1989 Sch 13 paras 1
and 4.

24 1963 ss. 23, 49 & 128(1); 1976 (c. 44) s.
5(8); 1989 Sch 13 paras1 & 5& Sch 25
para?2.

25 1963 ss. 36(1)—(3), (5) & (6), 48, 49 &
128(1); 1976 (c. 44) s. 5(8); 1989 Sch 13
paras 1, 12 & 16 & Sch 25 para 2.

26 1963 s. 24(6) & 36(4).
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27

28

29

30

31
32

33

35

36

37

38

39

41

42

47

1963 s. 24(1)—~3) & (5) & 26(1)(b); 1989
Sch 13 para 6.

1963 ss. 24(2)(proviso) & 55; 1973 s. 9;
1989 Sch 13 para 1.

1963 s. 24(4), (5) & (10); 1973 Sch 8 para
78.

1963 s. 78(1)—(3) & (7); 1973 s. 9; 1989
Sch 13 paras 1 & 20.

1963 s. 78(4)—(6).

1963 s. 24(7)~(9); 1973 s. 9; 1989 Sch 13
paral.

1963 ss. 25 & 134(4); 1973 s. 9; 1989 Sch
1B3parasl & 7.

1963 s. 54(1)~(3) & (5).

1963 s. 27; 1968 (c. 35) s. 1; 1973s. 9;
1989 Sch 13 para 1.

1963 s. 37(3); 1973 s. 9; 1989 Sch 13
para 1.

1963 ss. 28 & 37(5); 1973 s. 9; 1989 Sch
13 paras1l & 8.

1963 ss. 28(3) (part), 29(3) & (8) &
37(5); 1973 s. 9; 1989 Sch 13 para 1.

1963 ss. 26(1) & (2), 29(2) & (7)(a),
36(6), 37(5) & 135(5); 1973 s. 9; 1989
Sch 13 paras1 & 9(1).

1963 ss. 29(4)—(6) & (7)(b) & 37(5); 1973
S. 9; 1989 Sch 13 paras 1 & 9(2).

1963 s. 38(1) & (2); 1973s.9& Sch8
para79; 1989 Sch 13 paras 1 & 13.

1963 ss. 38(3) & (4) & 41(1)—4) & (7)—
(9); 1973 s.9; 1989 Sch 13 paras 1 &
14(2).

1963 ss. 39(1), (2) & (4) & 40; 1973s.9;
1989 Sch 13 para 1.

1963 ss. 39(3)(6), 40 & 41(1), (5) & (7)—
(9); 1989 Sch 13 paras 1 & 14(1).

1963 5. 54(2), (3) & (5).

1963 s. 30(1)(3) & (5)H7) & 54(4);
1973 s.9; 1989 Sch 13 paras 1 & 10.

1963 ss. 30(4), 31(4) & 37(1).
1963 ss. 26(1)(a), 31(1) & (3) & 37(2).
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49

50

51
52

53

55

56

57

58
59
60
61

62

63

65
66

67

68

69

70
71

72

1963 s. 32(1), (2), (6) & (7); 1973 s.9;
1989 Sch 13 paras 1 & 11.

1963 s. 32(3), (4), (6) & (7); 1973 s.9;
1989 Sch 13 para 1.

1963 s. 42; 1973 s. 9; 1989 Sch 13 para 1.

1963 s. 43(1)—«(5) & (9); 1973 s. 9; 1989
Sch 13 para 1.

1963 s. 43(5)«(8); 1973 s. 9; 1989 Sch 13
paral.

1963 s. 44; 1973 s. 9; 1989 Sch 13 para 1.

1963 s. 47(1)«3) & (11); 1973 s.9; 1989
Sch 13 para 1.

1963 s. 47(3)«(5); 1973 s. 9; 1989 Sch 13
paral.

1963 s. 45; 1973 s. 9; 1989 Sch 13 paras 1
& 15.

1963 s. 64; 1989 Sch 13 para 19.
1963 s. 54(2) & (5).
1963 s. 50; 1973 s. 9; 1989 Sch 13 para 1.

1963 ss. 46 & 47(6); 1973 s. 9; 1989 Sch
13 paral.

1963 ss. 47(7)—(10) & 71(3); 1973s.9;
1989 Sch 13 para 1.

1963 s. 51; 1973 s. 9; 1989 Sch 13 para 1.

1963 ss. 43(1) & 52; 1973 s. 9; 1989 Sch
13 paral.

Introduces Sch 7

1963 s. 131(1), (2) & (8) & 134(4); 1989
Sch 13 para 29; TFOs: Sl 1965/319; S
1970/1681.

1963 s. 132; 1989 Sch 13 para 30.

1963 ss. 116 & 134(4) & (6); TFOs: S|
1965/319 Sch 3 para 2.

1963 s. 117; 1973 s. 9; 1989 Sch 13 para
1.

1963 s, 135(8); IA s. 17.

1963 ss. 133(2)—(4), 134(4) & (6) &
135(1).

1963 ss. 105, 134(4) & (6) & 135(1), (3),
(6) & (7); 1973 Sch 8 para 86; 1989 Sch
13 para31(1)(e) & (3).
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95
96
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1989 ss. 131(1), (2) & (8) & 132(1), (2) &
9).

1989 ss. 131(3)—(4) & (9) & 133(7)(b) &
(©).

1989 ss. 132(3), (4), (6), (7) & (10) &
133(7)(b) & (c).

1989 ss. 131(5)~(7) & 132(5).

1963 s. 128(2); 1989 ss. 133(1)—(4) &
135(1) & Sch 13 para 28.

1989 ss. 132(8) & 133(5), (6) & (7)(a);
1991(NR) Sch 8 para 116(2).

1989 ss. 131(8), 132(9) & 133(8) & Sch
14 para 4.

1989 s, 134.
1989 s. 135(2).

1989 s. 104.

1989 s. 105.

1989 s. 106.

1989 s. 107(1) & (6); 1990 s. 145(1).
1989 s. 107(2)—(4).

1989 s. 107(5) & 108(7) & (8).

1989 s.108(1) & (9) & 113(1) & Sch 19
para8(7); 1990 Sch 15 para 29.

1989 ss. 108(2)—(6) & 124(1).
1989 s. 109.

1989 Sch 12 para 8.

1989 s. 110.

1989 s. 111(1)3) & (5).
1989 s. 112(1), (4)—7) & (9).
1989 s. 112(2), (3) & (9).
1989 s. 111(4) & 112(8).
1989 s. 116.

1989 s. 123.

1989 s. 113(2) & (3).

1989 s. 122.

1989 s. 121(2).

1989 s. 171.
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116
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119
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121
122
123
124

Introduces Sch 13.
1989 ss. 103(1), (2) (part) & (4) to (6) &
124.

1976 s. 113; 1989 s. 136(1).
1989 s. 136(3)—(5) & (9).

1976 ss. 8(1), 18, 24(2) & (3), 26; 1989
Sch 15 paras1 & 9(1).

1976 ss. 10(1), (3) & (4), 94, 109(1), (5)
(b) & (6) & 116(1); 1989 Sch 15 para 1;
Sl 1991/983; TFO: S| 1978/272 Sch 3
para7(5) & (8).

1976 s. 29(1), (2), (4), (6) & (7); 1989
Sch 15 para 1.

1976 ss. 29(2A), (3), (5) & (9) & 109(1)
& (2); 1989 Sch 15 paras 1, 13 & 35;
TFO: Sl 1978/272 Sch 3 para 7(3).

1976 s. 23(2)—(5); 1984 Sch 4 para
66(1); 1989 Sch 15 paras1 & 8; TFO: Sl
1978/272 Sch 3 para7(4) & (6).

1976 s. 95; TFO: Sl 1978/272 Sch 3 para
7.

1976 s. 8(2) & (3) 114(1) & 116; 1989
Sch 15 para l; TFO: Sl 1978/272 Sch 3
para7(5).

1989 's. 141(1)(a).

1975 s. 28(3)—6) & Sch 3 paras 7-9 &
13; 1989 Sch 17 paras 1 & 7(7)(a) & (14)
(@) & (b); TFO: Sl 1978/272 Sch 3 para 6.

1989s. 171.
1989 Sch 1 para 15(1)—(3) & (5).
1989 Sch 1 para15(4) & 16.

1963 s. 88 & 1989 Sch 1 para 15(4) &
Sch 13 para 1.

1963 s. 91 & 135(1) & (2); 1989 Sch 13
paras 1, 24 & 31; TFOs: Sl 1976/1775; S|
1979/571 Art 3(5); Sl 1981/238 Arts2 &
3(4); R: 16.

1989 Sch 1 para 21.
1989 Sch 1 para 22.
1989 s. 129(1)—(3) & (7)H9).
1989 s. 129(3)—(6).
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130
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133
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135
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137

138

139

140

141

142

143

144

1963 s. 60(5A) & (6); 1973s.9& Sch 8
para80(3); 1989 Sch 13 paras 1 & 18(2)
& (3).

1963 ss. 60(1)—(5), 116 & 117; 1973s.9
& Sch 8 para80(1); 1989 Sch 13 paras 1
& 18(1); TFOs:. Sl 1965/319 Sch 3 para2
& Sl 1970/1681.

1963 s. 63(1)—(3), (8), (10) & (11); 1973
s. 9; 1989 Sch 13 para 1.

1963 s. 63(4)(6); 1973 s. 9; 1989 Sch 13
paral.

1963 ss. 63(7), 116 & 117.

1963 s. 131(6) & (7); 1973 s. 9; 1989
Sch 13 para l; TFOs: Sl 1965/319; Sl
1970/1681.

1989 Sch 12 para 9(1)—3), (7) & (8).
1989 Sch 12 para 9(3)—6).
1989 Sch 25 para 80(1).

1976 ss. 48 & 89(2); Sl 1978/319 Sch
para2; 1989 Sch 15 paras 1 & 20; Sl
1990/214 reg 2.

1976 s. 49 & 109(1) & (2); Sl 1978/319

Sch para 3; 1989 Sch 15 paras 1 & 21. Sl
1990/214 regs 3 & 4; TFO: Sl 1978/272

Sch 3 para 7(5).

Sl 1990/214 reg 3.

1976 ss. 50(1)—(4) & (9) & 116(4); 1989
Sch 15 paras 1 & 22; TFO: S| 1978/272
Sch 3 para 7(5).

1976 ss. 51 & 109(1) & (3); Sl 1978/319
Sch para4; 1989 Sch 15 paras 1 & 23.

1976 s. 84(1)—3) & (5); 1989 Sch 15 para
1; Sl 1990/72 reg 3A(1); Sl 1991/523 reg
3.

1976 s. 84(5)—8); 1989 Sch 15 para 1;
TFO: Sl 1978/272 Sch 3 para 7(4).

1976 s. 85; 1989 Sch 15 para 1; TFO: Sl
1978/272 Sch 3 para 7(4).

1975 s. 28(3)(a) & (b); 1989 Sch 17 para
7(7)(@).

1976 s. 88(1), (2) & (5); 1989 Sch 15
paras1 & 29.

1989 ss. 145(1)(c) & 189(1).
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158

159
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161
162

163

164

165

166
167

168

169

1976 ss. 89(1) & 116(1); SI 1978/319 Sch
para6; 1989 Sch 15 paras 1 & 30.

1989 Sch 1 para 17.

1976 s. 90(1)—(5); 1989 Sch 15 para 1;
TFO: Sl 1978/272 Sch 3 para 7(3).

1976 ss. 32(5) & 92; 1989 Sch 15 para 1;
TFO: Sl 1978/272 Sch 3 para 7(3).

1976 s. 90(6) & (7); 1989 Sch 15 paras 1
& 31; TFO: Sl 1978/272 Sch 3 para 7(3).

1989 s. 170(7) & (8).

1989 Sch 1 para 18.

1989 Sch 1 para 19.

1989 s. 184 & Sch 1 para 20.
1989 s. 151.

1976 ss. 36 & 116; 1989 Sch 15 paras 1
& 16; TFO SI 1978/272 Sch 3 para 7(3).

1975 Sch 3 paras 37 and 38; 1989 Sch 17
paras 1 and 7(14)((e) & (f).

1989 s. 152.

1963 ss. 81 & 135(1); 1972 (c. 61) s.
18(6); 1973 s. 9; 1989 Sch 13 paras 1 &
22.

1989s. 154(1) & (5) & Sch19 paras1 &
2(1), (2) & (8).

1989 Sch 19 paras 1 & 4(1), (4) & (5).
1989 ss. 115, 122 & 124.

1989 s. 154(1), (3) & (4) & Sch 19 paras
1(2), 2(2)(c) & (d) & 4(1)(c) & (d).

1989 Sch 19 para 8(1), (5), (6) & (8); R:
17.

1989s. 176 & Sch 19 para9(1) & (3)—(8)
& Sch 26 para43.

1976 ss. 8(2), 17, 22, 23(1), 90(7) &
116(4); 1989 Sch 15 paras1 & 5.

1976 s. 32; 1989 Sch 15 paras 1 & 14.

1976 s. 33(1)—3) & (5); 1989 Sch 15 para
1; 1990 Sch 15 para 18.

1975 Sch 3 para 37; 1989 ss. 155 &
157(1) & Sch 17 para7(4)(e).

1989 s. 147(1), (2) & (4).
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193
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197
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1989 Sch 19 para 10(1)—3).
1989 s. 156(1)—(5).

1989 s. 147(1), (2) & (4).
Introduces Sch 20.

1989 s. 180.

1989 s. 153(2) & (6).

1989 s. 167.

Introduces Sch 21.
Introduces Sch 22.

1989 s. 160(4)—~(7) & (9).
1976 s. 106; 1989 Sch 15 para 1.

1975 s. 38; 1976 s. 115; 1989 Sch 17 para
1& Sch 19 para?.

1989 s. 159.

1976 s. 111; 1979 (c. 46) Sch 4 para
16; 1989 s. 163; 1990 (c. 11) Sch 2 para
81(2).

1989 s. 157(2) & (3).
1976 s. 24(1) & 26(12); 1989 Sch 15 para
1

1989 Sch 19 paras 1 & 11.
1989 s. 150.
1989 s. 143(2).

1963 s. 53; 1973 s. 9; 1989 Sch 13 paras 1
& 17.

1989 s. 117 & 121; 1990 Sch 15 para 30.
1989 Sch 19 para 9(2) & (8).
1989 s. 103(2) & (3).

1976 s. 9(1), (7), (8), (10) & (11); 1989
Sch 15 paras1 & 4 & Sch 26 para 38;
TFO: Sl 1978/272 Sch 3 para 7(5).

1976 s. 9(3), (5) & (6); 1989 Sch 15 paras
1 & 4; TFO: Sl 1978/272 Sch 3 para 7(5).

1989 s. 165.

1989 s. 149.

1989 s. 130.

1945 s. 7(1)—(5) & (7); 1965 Sch 2; 1977
Sch 1.
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200
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204
205
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207
208

209
210

211

212

213

214

215

216

217

218

1963 s. 78(2)—(3) & (7); 1973 s. 9; 1989
Sch 13 paras 1 & 20.

1963 s. 17; 1973 s. 9; 1982(CJA) s. 38;
1989 Sch 13 paras 1 & 3.

1963 s. 114; 1973 s. 9; 1982(CJA) s. 38;
1989 Sch 13 para 1.

1989 ss. 118 & 121.
1989 s. 119.
1989 s. 174; R: 11.

1945 ss. 7(6) & (7) & 48(6); 1949 (c. 11)
s. 1(1); 1977 Sch 1; TFOs: S| 1951/142
Sch; SI 1951/1900 art 1; S| 1965/319 Sch
3; Sl 1970/1681 Sch 1.

1945 s, 45; 1963 s. 115; 1989 s. 175,
1989 s. 170(1)~(6) & (9).

1981 s. 6; 1986(GA) Sch 7 para 2(6);
1989 Sch 25 para 63; 1989(EA) Sch 16
para 1(5); 1990 (c. 11) Sch 2 para 46;
1991(NR) Sch 8 para 106.

1963 s. 31(5); 1989 s. 148.

1975 s. 28(6) & (8); 1989 s. 186 & Sch 17
para7(7)(b).

1963 ss. 79(8) & (9) & 135(8); 1975 s.
28(7) & Sch4 Pt | paral(2); 1976 s.
34(4) & (5); 1977 Sch 6; 1982(CJA) s.
38; 1989 ss. 114(2), 121, 122 & 158(4)
(d).

1975 Sch 3 paras 17 & 18; 1989 Sch 17
paral; TFO: Sl 1978/272 Sch 3 para 6.

1963 s. 109(1); 1973 . 9; 1989 s. 120 &
Sch 13 para 1; TFOs: Sl 1965/319 Sch 3
para2; Sl 1978/272 Sch 3 para 2(7).

1976 s. 96; 1982(CJA) s. 38; 1986 (c. 63)
S. 42; TFO: Sl 1978/272 Sch para 7.

1963 s. 109(2); 1989 s. 181 & Sch 13
para26 & Sch 17 para 7(16).

1963 s. 118(1) & (2); 1973 s. 9; 1989 Sch
13 paral.

1963 s. 118(3) & (4); 1989 ss. 121(1) &
177; R: 13.

1989 ss. 182 & 189(1) (definition of
“services').
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219

220

221

222

223
224
225
Schl

Sch 2

Sch 3
Sch 4

Sch 5

Sch 6

Sch 7

Sch 8
Sch 9

1963 s. 134; 1989 ss. 185 & 189(1)
(definition of “prescribed").

1945 s. 56; 1963 s. 120; 1989 s. 187 &
Sch 25 para 7(10); R: 14.

1945 s. 59(1) (definition of “owner");
1963(L) Sch 14 para 10; 1963 ss. 2,
19(7), 120(5) & 135; 1976 ss. 32(5) &
116; 1981 s. 6(7)(b); 1985(LG) Sch 7
para9; 1989 ss. 124, 127(6), 130(8),
135(1), 189 & 191(6) & Sch 13 paras2 &
31 & Sch 15 para 38; 1990 (c. 11) Sch 2
para81(1); 1991(NR) Sch 8 para 116(3).
R: 6, 15, 16 & 20.

1963 s. 123(1) & (5); 1976 s. 115; 1989 s.
192; 1990 (c. 11) Sch 2 para 81(3).

1963 s. 123(1) & (5).
1989 s. 193.
1989 ss. 141(6) & 194.

1963 s. 120(5); 1976 s. 35; 1989 Sch 1, Pt
I, paras. 1-10 & 14 & Sch 15 para 1.

1963 ss. 82, 106, 133(2)—4), 134(4) &
135(1) & (2) & Sch 10; 1973 s.9 & Sch
8 para83; 1989 Sch 13 paras 1, 23, 25 &
33; TFOs: Sl 1976/1775 Sch 3 para7; S|
1979/571 Art 3(5); Sl 1981/238 Arts2 &
3(4); R: 16.

1989 Sch 16.

1976 Sch 1; 1982 (c. 32) Sch5 para 7;
1983 Sch 4 paras 5 & 6; 1985 (c. 65) Sch
8, para29; 1989 Sch 15 paras 1 & 39;
TFO: Sl 1978/272 Sch 3 para 7(5).

1963 s. 135(1) & Sch 7; 1973 s. 9; 1989
Sch 13 paras 1 and 32; 1989(EA) Sch 16
para 10; TFOs:. Sl 1970/1681 Sch 3 para
9(1); 1983/1127 Art 2(3).

1963 ss. 25(5)—(8) & 135(1) & Sch 7;
1973 s.9; 1989 Sch 13 paras 1 and 32;
1989(EA) Sch 16 para 10; TFOs: Sl
1965/145 Sch 1; Sl 1970/1537 art 2(1); S|
1970/1681 Sch 3 para 9; Sl 1974/692 Sch
1PtIN; Sl 1983/1127 Art 2(3); R: 4.

1963 ss. 46(3) & 50(4) & (5); 1989 Sch
26 paras 30-33.

1989 Sch 14 paras. 1-3.
1989 s. 135(1) & Sch 14 paras. 5-8.
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Sch 10
Sch 11
Sch 12
Sch 13
Sch 14

Sch 15

Sch 16

Sch 17

Sch 18

Sch 19

Sch 20

Sch 21

Sch 22

Sch 23
Sch 24
Sch 25

Sch 26

1989 s. 176 & Sch 12 paras 1-7.
1989 Sch 7.

1989 Sch 11.

1989 Sch 26 Pt I11.

1976 s. 10(2) & (3) & 109(5)(b) and Sch
3 paras 1-4 and 9-14; TFO: S| 1978/272
Sch 3 para 7(12).

1976 ss. 52-61; 1989 Sch 15 paras 1,

24 & 25; S| 1978/319 Sch 5 para 5; S
1990/214 Reg 5; TFO: S| 1978/272 Sch 3
para7(5).

1976 ss. 50(4)—(8) & 109(6); 1989 Sch 15
paral; Sl 1991/983; TFO: Sl 1978/272
Sch 3 para 7(5).

1976 ss. 88(3) & (4) & 109(1), (4) & (5)
& Sch 3 paras5t0 8.

1989 Sch 18.
1989 Sch 20.

1989 ss. 147(3), 156(6) 178 & 179 & Sch
19 para10(4) & (5); 1991(NR) Sch 8 para
116(4).

1976 ss. 17(5) & 33(4); 1989 Sch 15 para
1 & Sch 19 paras 2(4)—6), 6 & 8(2)—4).

1976 ss. 29(8) & 112; 1984 Sch 4 para
66(2); 1984 (c. 32) Sch 6 para 12; 1986
(c. 31) Sch 2 para5; 1986 (c. 44) Sch 7
para 25; 1987 (c. 3) Sch 1 para 32; 1989
s. 160(1)—(3), (6) & (8) & Sch 15 para
37 & Sch 19 paras 2(9) & 3; 1989 (c. 29)
Sch 16 paras 21 & 37; 1991(NR) Sch 8
para116(4); R: 17.

1989 Sch 21.
1989 s, 174(2)(d) & (3).

1963 s. 79(3)—(6); 1973 s.9; 1975 Sch 3
paras 14-16 & 19-36; 1976 s. 34; 1986
(c.62) s. 33(3); 1989 ss. 114, 158, Sch 13
para2l, Sch 15 para 15(1) & Sch 17 para
7(14)(c) & (d); R: 5.

1989 Sch 24.
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— s 20(2)(c) text amended by 2003 c. 37 Sch. 7 para. 28(2)
— s 21(9) text amended by 2003 c. 37 Sch. 9 Pt. 1

— s 21(9) text amended by 2003 c. 37 s. 8(2)(a)

— s 21(10) added by 2003 c. 37 s. 8(2)(b)

— s 24 excluded by S.I. 2009/3344 reg. 21(1)

— S 24(1) restricted by 2008 c. 18 Sch. 14 para. 15

— s 24(5)(a) text amended by 2003 c. 37 s. 60(1)

— s 24(5)(a) text amended by 2003 c. 37 s. 60(2)

— s .25excluded by S.I. 2009/3344 reg. 21(1)

— s.25(1) substituted for s. 25(1) by 2003 c. 37 s. 2(2)

—  s.25(1)(b) modified by 2003 c. 37 s. 3

— s 25(1A) substituted for s. 25(1) by 2003 c. 37 s. 2(2)

— s 25(2) text amended by 2003 c. 37 Sch. 9 Pt. 1

— s 25(2) text amended by 2003 c. 37 s. 2(3)

— s 25(3)(a) text amended by 2003 c. 37 s. 60(1)

—  s.25(3)(a) text amended by 2003 c. 37 s. 60(2)
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— s 26 substituted by 2003 c. 37 s. 5

— s 27 subgtituted for s. 27 by 2003 c. 37 s. 6(1)

— s 28repealed by 2003 c. 37 Sch. 9 Pt. 1

— s 28repeded by 2003 c. 37 s. 6(2)

—  s.29 modified by S.I. 2006/641 reg. 15

—  S.29(1A) inserted by 2003 c. 37 s. 7(2)

—  8.29(2) to s. 29(2C) substituted for s. 29(2) by 2003 c. 37 s. 7(3)
—  s.29(3) repeded by 2003 c. 37 Sch. 9 Pt. 1

—  8.29(3) repeded by 2003 c. 37 s. 7(4)

—  s.29(5) substituted by 2003 c. 37 s. 7(5)

— s 30repealed by 2003 c. 37 Sch. 9 Pt. 1

— s 30repeded by 2003 c. 37 s. 8(3)

— s 30restricted by 2008 c. 18 Sch. 17 para. 11

— s 30restricted by S.I. 2005/927 Sch. 11 para. 11

— s 3lrepealed by 2003 c. 37 Sch. 9 Pt. 1

— s 3lrepeded by 2003 c. 37 s. 8(3)

— s 32(2)(a) text amended by 2004 c. 21 Sch. 1 para. 79(a)
— 8. 32(2)(b) text amended by 2004 c. 21 Sch. 1 para. 79(b)
— s 33repealed by 2003 ¢. 37 Sch. 9 Pt. 1

— s .33repeded by 2003 c. 37 s. 10(11)

— S 34(1) text amended by 2003 c. 37 Sch. 7 para. 2(a)

— S 34(2) text amended by 2003 c. 37 Sch. 7 para. 2(b)

— s 35 applied (with modifications) by S.I. 2006/641 Sch. 2 para. 8(1)
— s 35(2) substituted for s. 35(2)(3) by 2003 c. 37 s. 11(2)
— s 35(3) substituted for s. 35(2)(3) by 2003 c. 37 s. 11(2)
— s 35(3A) substituted for s. 35(2)(3) by 2003 c. 37 s. 11(2)
— . 35(4) text amended by 2003 c. 37 s. 11(3)(a)

— s 35(4)(a) text amended by 2003 c. 37 s. 11(3)(b)

— s 36repealed by 2003 c. 37 Sch. 9 Pt. 1
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—  s.36repeded by 2003 c. 37 s. 12

— s 37 substituted by 2003 c. 37 s. 14(1)

- s. 37(1) applied by S.I. 2006/641 Sch. 2 para. 2

— s .37(1) excluded by S.I. 2006/641 reg. 7

—  s.37(1) excluded by S.I. 2006/641 Sch. 2 para. 3

- s. 37(2) applied by S.I. 2006/641 Sch. 2 para. 2

— s .37(2) excluded by S.I. 2006/641 reg. 7

—  s.37(2) excluded by S.I. 2006/641 Sch. 2 para. 3

—  s. 38 applied (with modifications) by S.I. 2006/641 Sch. 2 para. 8(3)
—  s.38(1) text amended by 2003 c. 37 s. 14(3)(a)(i)

— s 38(1A) to s. 38(1C) inserted by 2003 c. 37 s. 15(2)

— s 38(3) text amended by 2003 c. 37 s. 15(3)

— s 38(3) text amended by 2003 c. 37 s. 31(2)

—  s.38(4) added by 2003 c. 37 s. 14(3)(a)(ii)

— s 39 applied (with modifications) by S.I. 2006/641 Sch. 2 para. 8(4)
—  S.39(1) text amended by 2003 c. 37 s. 16(2)

—  S.39(1A) inserted by 2003 c. 37 s. 16(3)

— s .39(3) repeded by 2003 c. 37 Sch. 9 Pt. 1

—  S.39(3) repealed by 2003 c. 37 s. 16(4)

—  S.39(4) text amended by 2003 c. 37 s. 16(5)

—  S.40(1) applied by S.I. 2006/641 Sch. 2 para. 8(5)

— s 40(4)(b) text amended by 2003 c. 37 Sch. 7 para. 3

—  s.41applied by S.I. 2006/641 Sch. 2 para. 8(5)

—  s.41(3) added by 2003 c. 37 s. 13(2)

— s 42 applied (with modifications) by S.I. 2006/641 Sch. 2 para. 7
—  s.42(3)(a) text amended by 2003 c. 37 s. 14(3)(b)

—  s.42(4) text amended by 2003 c. 37 s. 16(6)(a)

—  s.42(4A) inserted by 2003 c. 37 s. 16(6)(b)

—  s.43restricted by S.I. 2003/164 reg. 8(4)

—  s.43(1)(a) modified by S.I. 2005/968 Sch. 1 para. 5(5)
—  s.43(5) text amended by 2003 c. 37 s. 14(3)(c)

— S 44(4) text amended by 2003 c. 37 s. 16(7)(a)

— S 44(4A) inserted by 2003 c. 37 s. 16(7)(b)

—  s.45(1) text amended by 2003 c. 37 s. 13(3)(a)

—  s.45(2A) inserted by 2003 c. 37 s. 13(3)(b)

—  S.46(2) text amended by 2003 c. 37 s. 19(2)

—  S.46(2A) inserted by 2003 c. 37 s. 19(3)

—  S.46(4) substituted for s. 46(4)(5) by 2003 c. 37 s. 19(4)
—  s.46(5) substituted for s. 46(4)(5) by 2003 c. 37 s. 19(4)
— s 46(5A) substituted for s. 46(4)(5) by 2003 c. 37 s. 19(4)
—  s.46(7) text amended by 2003 c. 37 s. 19(5)

— s 47(1) text amended by 2003 c. 37 Sch. 9 Pt. 1

—  s.47(1) text amended by 2003 c. 37 s. 19(6)

—  s.47(2) substituted by 2003 c. 37 s. 23(2)(a)

— s 47(3) repeded by 2003 c. 37 Sch. 9 Pt. 1

—  s.47(3) repealed by 2003 c. 37 s. 23(2)(b)

—  s.48(1) modified by S.I. 2005/968 Sch. 1 para. 7(10)

—  s.48(1) modified by S.I. 2005/968 Sch. 1 para. 8(3)

—  s.48(2) text amended by 2003 c. 37 s. 24(2)

—  s.48(2) text amended by 2003 c. 37 s. 24(3)(b)

—  s.49repeded by 2003 c. 37 Sch. 9 Pt. 1

—  s.49repeded by 2003 c. 37 s. 23(4)

—  s.50repeded by 2003 c. 37 Sch. 9 Pt. 1

—  s.50repeded by 2003 c. 37 s. 23(4)

— s. 51 applied (with modifications) by S.I. 2006/641 reg. 18
—  s.51(1) text amended by 2003 c. 37 s. 21(2)

—  s.51(1) text amended by 2003 c. 37 s. 21(5)

— s 51(1A) to s. 51(1G) inserted by 2003 c. 37 s. 21(3)
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s. 51(1A) to s. 51(1G) inserted by 2003 c. 37 s. 21(5)

s. 51(2A) inserted by 2003 c. 37 Sch. 7 para. 4

s. 52 applied (with modifications) by S.I. 2006/641 reg. 19(1)
s. 52(1A) inserted by 2003 c. 37 s. 22(2)

s. 52(4) to s. 52(8) applied (with modifications) by S.I. 2003/164 reg. 14
s. 52(4) to s. 52(8) applied (with modifications) by S.I. 2003/164 reg. 15

s. 52(4)(b) substituted by 2003 c. 37 s. 22(3)

s. 52(5) text amended by 2003 c. 37 s. 22(4)

s. 52(6) substituted by 2003 c. 37 s. 22(5)

s. 52(7) substituted by 2003 c. 37 s. 22(6)

s. 52(8) repealed by 2003 c. 37 Sch. 9 Pt. 1

s. 52(8) repealed by 2003 c. 37 s. 22(7)

s. 53 applied (with modifications) by S.I. 2006/641 reg. 19(2)
s. 54 applied (with modifications) by S.I. 2006/641 reg. 19(3)
s. 55 applied (with modifications) by S.I. 2006/641 reg. 20(1)
s. 56 applied (with modifications) by S.I. 2006/641 reg. 20(2)
s. 57(3) text amended by 2003 c. 37 Sch. 7 para. 5

s. 60 applied (with modifications) by S.I. 2006/641 reg. 23

S. 61 excluded by S.I. 2006/641 reg. 24

s. 61 modified by 2003 c. 37 s. 27(2)

S. 61(1) text amended by 2003 c. 37 Sch. 7 para. 6

S. 61(4) text amended by 2003 c. 37 s. 25(2)

S. 61(4) text amended by 2003 c. 37 s. 25(4)

S. 61(4A) inserted by 2003 c. 37 s. 25(3)

S. 61(4B) inserted by 2003 c. 37 s. 25(3)

S. 61(5) text amended by S.I. 2009/1307 Sch. 1 para. 228

S. 62(5) text amended by S.I. 2009/1307 Sch. 1 para. 229

s. 63(4)(b) text amended by S.I. 2009/1307 Sch. 1 para. 230
s. 64(1)(b) substituted by 2003 c. 37 s. 2(7)

S. 66(2)(a) text amended by 2003 c. 37 Sch. 7 para. 7

S. 66(2)(a) text amended by 2003 c. 37 Sch. 9 Pt. 3

S. 66(2)(c)(ii) text amended by 2003 c. 37 s. 14(3)(d)

S. 67(1) text amended by 2006 No. 1 Sch. 5 para. 30(a)(b)

S. 67(1) text amended by 2003 c. 37 Sch. 7 para. 8(2)

S. 67(2) text amended by 2006 No. 1 Sch. 5 para. 30(b)

S. 67(2) text amended by 2003 c. 37 Sch. 7 para. 8(2)

s. 67(3) text amended by 2006 No. 1 Sch. 5 para. 30(a)

S. 67(4) text amended by 2006 No. 1 Sch. 5 para. 30(a)(c)

s. 67(5) text amended by 2006 No. 1 Sch. 5 para. 30(d)

S. 67(6) text amended by 2006 No. 1 Sch. 5 para. 30(f)

S. 67(6)(a) text amended by 2006 No. 1 Sch. 5 para. 30(e)

S. 67(7) text amended by 2006 No. 1 Sch. 5 para. 30(a)

S. 67(8) text amended by 2003 c. 37 Sch. 7 para. 8(3)

s. 67(8)(b)(i) text amended by 2003 c. 37 s. 2(8)

S. 70 text amended by 2003 c. 37 s. 8(4)

S. 71(4) text amended by 2003 c. 37 Sch. 7 para. 9

s. 71(4) text amended by 2003 c. 37 Sch. 9 Pt. 3

S. 72(1) text amended by 2003 c. 37 s. 1(2)

S. 72(1) text amended by 2003 c. 37 s. 17(2)

S. 72(1) text amended by 2003 c. 37 s. 2(9)

S. 72(2)(a)(iii) text amended by 2008 c. 17 Sch. 8 para. 60(2)
S. 72(2A) inserted by 2008 c. 17 Sch. 8 para. 60(3)

S. 74(1)(e) text amended by S.I. 2010/675 Sch. 26 para. 8(3)(a)
S. 74(2)(g) text amended by S.I. 2010/675 Sch. 26 para. 8(3)(a)
s. 77(3)(b) text amended by S.I. 2010/675 Sch. 26 para. 8(3)(b)
S. 77(4) repealed by 2003 c. 37 Sch. 9 Pt. 3

S. 77(4) repealed by 2003 c. 37 s. 64(1)

s. 77(5)(a) text amended by S.I. 2010/675 Sch. 26 para. 8(3)(b)
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— S 79(4) added by 2003 c. 37 s. 64(2)

— s 79(5) added by 2003 c. 37 s. 64(2)

— S 79A(8) repealed by 2003 c. 37 Sch. 9 Pt. 3

—  S. 79A(8) repedled by 2003 c. 37 s. 64(3)(a)

— s 79A(8A) inserted by 2003 c. 37 s. 64(3)(h)

— s 79A(8B) inserted by 2003 c. 37 s. 64(3)(b)

— S 84(1) text amended by S.I. 2010/675 Sch. 26 para. 8(4)(a)

— s 84(2) text amended by S.I. 2010/675 Sch. 26 para. 8(4)(b)

—  s.85repeded by S.I. 2010/675 Sch. 26 para. 8(2)(a)

— s 85repeded by S.I. 2010/675 Sch. 28

—  s.85(1) modified by Sl 1994/1056 Sch. 4 para. 11 (asinserted) by S.I. 2006/937 reg.
6(9)(e)

—  s.85(1) text amended by S.I. 2007/3538 Sch. 21 para. 21(2)

— s 85(1) text amended by S.I. 2007/3538 Sch. 23

—  s.85(7) inserted by S.I. 2007/3538 Sch. 21 para. 21(3)

— s 85(7) substituted by S.I. 2009/1799 Sch. 2 para. 2

— s 86repeded by S.I. 2010/675 Sch. 26 para. 8(2)(b)

— s 86repeded by S.I. 2010/675 Sch. 28

—  s.87repeded by S.I. 2010/675 Sch. 26 para. 8(2)(c)

— s .87repeded by S.I. 2010/675 Sch. 28

—  s.88repeded by S.I. 2010/675 Sch. 26 para. 8(2)(d)

— s .88repededby S.I. 2010/675 Sch. 28

— s 88(1) applied (with modifications) by S.I. 2009/2902 reg. 14

—  s.88(1)(c) substituted by S.I. 2007/3538 Sch. 21 para. 21(4)(b)

—  s.88(1)(aa) repealed by S.I. 2007/3538 Sch. 21 para. 21(4)(a)

— s 88(1)(aa) repealed by S.I. 2007/3538 Sch. 23

—  s.88(3) repealed by S.I. 2007/3538 Sch. 21 para. 21(4)(c)

—  s.88(3) repeded by S.1. 2007/3538 Sch. 23

—  s.88(4) text amended by S.I. 2007/3538 Sch. 21 para. 21(4)(d)

— s 88(4) text amended by S.I. 2007/3538 Sch. 23

—  s.89repeded by S.I. 2010/675 Sch. 26 para. 8(2)(e)

—  s.89repededby S.I. 2010/675 Sch. 28

—  s.90repeded by S.I. 2010/675 Sch. 26 para. 8(2)(f)

— s 90repededby S.I. 2010/675 Sch. 28

— s 90A repedled by S.I. 2010/675 Sch. 26 para. 8(2)(9)

— s 90A repeded by S.I. 2010/675 Sch. 28

—  s.90B repealed by S.I. 2010/675 Sch. 26 para. 8(2)(h)

—  s.90B repealed by S.I. 2010/675 Sch. 28

—  s.91repeded by S.I. 2010/675 Sch. 26 para. 8(2)(i)

— s 91repededby S.I. 2010/675 Sch. 28

—  s.91(2G)(a) text amended by S.I. 2007/3538 Sch. 21 para. 21(2)

— s 91(2G)(a) text amended by S.I. 2007/3538 Sch. 23

—  s.91(9) inserted by S.I. 2007/3538 Sch. 21 para. 21(5)

—  8.92(2)(c) text amended by S.I. 2010/675 Sch. 26 para. 8(5)

—  s.93(1) substituted by S.I. 2009/3104 reg. 3(2)

—  s.93(1A) inserted by S.I. 2009/3104 reg. 3(3)

—  s.93(2) text amended by S.I. 2009/3104 reg. 3(4)

—  S.93(2A) to s. 93(2C) inserted by S.I. 2009/3104 reg. 3(5)

—  S.93(3) repeded by S.I. 2009/3104 reg. 3(6)

—  s.93(4)(a) substituted by S.I. 2009/3104 reg. 3(7)

—  S.93(4)(c) substituted by S.I. 2009/3104 reg. 3(8)

— s 93(4)(f) text amended by S.I. 2009/3104 reg. 3(9)

—  S.93(4A) inserted by S.I. 2009/3104 reg. 3(10)

—  s.93(5) tos. 93(7) substituted for s. 93(5) by S.I. 2009/3104 reg. 3(11)

— s .Yrepeded by S.I. 2009/3104 reg. 4

— s .95repeded by S.I. 2009/3104 reg. 4

—  S.96(2) repealed by S.I. 2009/3104 reg. 4

—  s.96(3) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(j)
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S. 96(3) repealed by S.1. 2010/675 Sch. 28

s. 97(2)(a) text amended by S.1. 2010/675 Sch. 26 para. 8(6)
S. 98(1) text amended by S.I. 2010/675 Sch. 26 para. 8(7)(a)
S. 98(2) text amended by S.I. 2010/675 Sch. 26 para. 8(7)(b)
S. 99 repealed by S.1. 2010/675 Sch. 26 para. 8(2)(k)

s. 99 repealed by S.I. 2010/675 Sch. 28

s. 103 repealed by S.I. 2010/675 Sch. 26 para. 8(2)(1)

s. 103 repealed by S.I. 2010/675 Sch. 28

S. 104(1) modified by S.I. 2003/1238 reg. 2(1)

S. 106 repealed by 2010 c. 29 Sch. 2 para. 41

S. 109 excluded by S.I. 2004/757 art. 4(8)(b)

S. 109 excluded by S.I. 2005/120 art. 5(9)

S. 109 excluded by S.I. 2005/3105 art. 5(7)(a)

S. 109 excluded by S.I. 2006/2905 art. 4(8)

S. 109 excluded by S.I. 2007/2297 art. 5(8)(a)

S. 109 excluded by S.I. 2009/1300 art. 5(9)

s. 109 modified by 2008 c. 18 Sch. 17 para. 11

s. 109 modified by S.I. 2005/2222 Sch. 10 para. 14

s. 109 modified by S.I. 2005/3523 Sch. 11 para. 10

s. 109 modified by S.I. 2005/927 Sch. 11 para. 11

s. 109 modified by S.I. 2007/2657 Sch. 3 para. 13(1)

s. 109 modified by S.I. 2007/608 Sch. 6 para. 18

s. 109 modified by S.I. 2008/1261 Sch. 10 para. 12(1)

s. 109 modified by S.I. 2010/1721 Sch. 11 para. 12

S. 109(7) inserted by 2009 c. 23 s. 82(2)

S. 109(8) inserted by 2009 c. 23 s. 82(2)

s. 110(1) text amended by 2010 c. 29 Sch. 2 para. 42

s. 114(2)(a)(v) text amended by 2003 c. 37 s. 8(7)

s. 115(1)(a) text amended by 2009 c. 23 Sch. 16 para. 21(a)

S. 115(1)(b) text amended by 2009 c. 23 Sch. 16 para. 21(b)

S. 116(1) s. 116 renumbered as s. 116(1) by 2009 c. 23 Sch. 16 para. 22(a)

S. 116(2) inserted by 2009 c. 23 Sch. 16 para. 22(b)

s. 118 restricted by 2010 c. 29 s. 23(4)

S. 118(1) text amended by 2010 c. 29 Sch. 2 para. 43(2)

S. 118(2) text amended by 2010 c. 29 Sch. 2 para. 43(3)

s. 118(3)(b) and word omitted by 2010 c. 29 Sch. 2 para. 43(4)
S. 118(4) text amended by 2010 c. 29 Sch. 2 para. 43(5)

S. 118(5) text amended by 2010 c. 29 Sch. 2 para. 43(6)

S. 118(6) omitted by 2010 c. 29 Sch. 2 para. 43(7)

S. 118(7) added by 2010 c. 29 Sch. 2 para. 43(8)

S. 120 applied by 2003 c. 37 s. 33(3)(a)

S. 125(2) repealed by 2003 c. 37 Sch. 7 para. 10

S. 125(2) repealed by 2003 c. 37 Sch. 9 Pt. 3

S. 133 repedled by 2010 c. 29 Sch. 2 para. 44

S. 147 to s. 149 repealed by 2003 c. 37 Sch. 9 Pt. 3

S. 14710 s. 149 repealed by 2003 c. 37 s. 69(1)

s. 158 applied by 2003 c. 37 s. 33(3)(b)

S. 159(1A) inserted by 2010 c. 29 Sch. 2 para. 45

S. 160(1A) inserted by 2010 c. 29 Sch. 2 para. 46

S. 161(1) text amended by S.1. 2007/3538 Sch. 21 para. 21(2)
s. 161(1) text amended by S.I. 2007/3538 Sch. 23

S. 161A(1) text amended by S.I. 2007/3538 Sch. 21 para. 21(2)
S. 161A(1) text amended by S.I. 2007/3538 Sch. 23

s. 161B applied (with modifications) by 2003 c. 37 s. 4(3)(b)
s. 161B(6) substituted by S.I. 2007/3538 Sch. 21 para. 21(6)
S. 161C applied (with modifications) by 2003 c. 37 s. 4(3)(b)
S. 163(4) text amended by S.I. 2003/1615 art. 2

S. 163(4) text amended by S.I. 2003/1615 Sch. 1 para. 16(2)
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— s 165 heading substituted by 2010 c. 29 Sch. 2 para. 47(6)

—  s.165(1) to s. 165(1D) substituted for s. 165(1) by 2010 c. 29 Sch. 2 para. 47(2)

— s 165(2) text amended by 2010 c. 29 Sch. 2 para. 47(3)

—  s.165(4) substituted by 2003 c. 37 s. 69(2)

— s 165(5) text amended by 2010 c. 29 Sch. 2 para. 47(4)

—  s.165(7) text amended by 2010 c. 29 Sch. 2 para. 47(5)

— s 166(4) substituted by 2003 c. 37 s. 69(3)

—  s.169(2) substituted by 2003 c. 37 s. 71

— s 173 applied (with modifications) by 2009 c. 1 s. 17(3)

— s 173 applied (with modifications) by 2009 c. 1 s. 24(3)

— s. 189 applied (with modifications) by S.I. 2005/968 Sch. 1 para. 9

— s 189 modified by S.I. 2005/968 Sch. 1 para. 7(10)

- s. 189 modified by S.I. 2005/968 Sch. 1 para. 8(3)

—  s.189(1)(b) text amended by 2003 c. 37 s. 23(3)

—  s.190(1)(b) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(0)

—  s.190(1)(b) repealed by S.I. 2010/675 Sch. 28

—  s.190(1)(c) repedled by S.I. 2010/675 Sch. 26 para. 8(2)(0)

—  s.190(1)(c) repeded by S.I. 2010/675 Sch. 28

—  s.190(1)(g) repedled by S.I. 2010/675 Sch. 26 para. 8(2)(0)

—  s.190(1)(g) repealed by S.I. 2010/675 Sch. 28

—  s.190(1)(h) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(0)

—  s.190(1)(h) repealed by S.I. 2010/675 Sch. 28

—  s.190(1)(j) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(0)

—  s.190(1)(j) repealed by S.I. 2010/675 Sch. 28

— s 190(1)(k) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(0)

— s 190(1)(k) repealed by S.I. 2010/675 Sch. 28

—  s.190(1)(m) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(0)

—  s.190(1)(m) repealed by S.I. 2010/675 Sch. 28

—  s.190(1)(n) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(0)

— s.190(1)(n) repealed by S.I. 2010/675 Sch. 28

—  s.190(5) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(0)

—  s.190(5) repealed by S.I. 2010/675 Sch. 28

— s 191B(2)(a) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(p)

— s .191B(2)(a) repeded by S.I. 2010/675 Sch. 28

— s .191B(2)(b) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(p)

— s 191B(2)(b) repealed by S.I. 2010/675 Sch. 28

— s 191B(6) to s. 191B(6B) substituted for s. 191B(6) by S.I. 2010/675 Sch. 26 para.
8(9)

— s .191B(12) repedled by S.I. 2010/675 Sch. 26 para. 8(2)(p)

—  s.191B(12) repealed by S.I. 2010/675 Sch. 28

— s.199(2) substituted for s. 199(2)(3) by 2003 c. 37 s. 8(5)(a)

— s .199(2A) substituted for s. 199(2)(3) by 2003 c. 37 s. 8(5)(a)

— s 199(3) substituted for s. 199(2)(3) by 2003 c. 37 s. 8(5)(a)

— s 199(4) text amended by 2003 c. 37 s. 8(5)(b)

— s 201 applied by 2003 c. 37 s. 33(3)(c)

— s 201 substituted by 2003 c. 37 s. 70

— s.202 modified by S.I. 2003/3242 reg. 19(2)

— s.202(2) modified by S.I. 2008/1097 reg. 16(5)

— s, 203(1A) inserted by 2003 c. 37 Sch. 8 para. 53(2)(a)

— s 203(2A) inserted by 2003 c. 37 Sch. 8 para. 53(2)(b)

— s 203(3) substituted by 2003 c. 37 Sch. 8 para. 53(2)(c)

— S 203(4) text amended by 2003 c. 37 Sch. 8 para. 53(2)(d)

— s 203(5) text amended by 2003 c. 37 Sch. 8 para. 53(2)(e)

—  s.203(6)(b) text amended by S.I. 2007/3538 Sch. 21 para. 21(2)

—  s.203(6)(b) text amended by S.I. 2007/3538 Sch. 23

—  s.203(8) inserted by 2003 c. 37 Sch. 8 para. 53(2)(f)

— s 204 restricted by 2003 c. 20 s. 115
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—  s.25A(5) tos. 25A(9) applied (with modifications) by 2003 c. 37 s. 4(3)(a)
— s .25B excluded by S.I. 2006/641 reg. 26

— s .25C excluded by S.I. 2006/641 reg. 26

— s 27A substituted for s. 27 by 2003 c. 37 s. 6(1)

— s 33Ainserted by 2003 c. 37s.9

— s .36A excluded by S.I. 2006/641 Sch. 2 para. 8(2)

— s .36A inserted by 2003 c. 37 s. 13(1)

— s .37Ainserted by 2003 c. 37 s. 14(2)

— s .39A inserted by 2003 c. 37 s. 17(1)

—  s.39A modified by S.I. 2005/968 Sch. 1 para. 2(1)

— s 39Binserted by 2003 c. 37 s. 18

— S 46A applied (with modifications) by S.I. 2006/641 reg. 17
— s 46A inserted by 2003 c. 37 s. 20

— s 48A inserted by 2003 c. 37 s. 24(1)

— s 48A inserted by 2003 c. 37 s. 24(3)(a)

— s 48A(1) excluded by 2008 c. 18 s. 46(1)

— s 48A(5) excluded by 2008 c. 18 s. 46(4)

— s .59A applied (with modifications) by S.I. 2006/641 reg. 21
— s .59A tos 59D inserted by 2003 c. 37 s. 23(1)

—  s.59C applied (with modifications) by S.I. 2006/641 reg. 22
— s 61A inserted by 2003 c. 37 s. 26
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— s 161tos. 161AB substituted for s. 161 161A by S.I. 2009/3104 reg. 5
— s 161AB(1) text amended by S.I. 2010/675 Sch. 26 para. 8(8)(b)

— s 161AB(4) repealed by S.I. 2010/675 Sch. 26 para. 8(2)(n)

— s 161AB(4) repealed by S.I. 2010/675 Sch. 28

—  s.1617C(1) text amended by S.I. 2010/675 Sch. 26 para. 8(8)(a)

—  s.161ZC(5) repedled by S.I. 2010/675 Sch. 26 para. 8(2)(m)

—  s.161ZC(5) repedled by S.I. 2010/675 Sch. 28

— s 199A inserted by 2003 c. 37 s. 8(6)

—  Sch. 27 inserted by 2009 c. 23 s. 225(2)
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Commencement Ordersyet to be applied to the Water Resources Act 1991:
Commencement Orders bringing legislation that affects this Act into force:

2003/766 art. 2 commences (2002 c. 40)

2003/1725 art. 2 commences (2002 c. 9)

2003/1900 art. 2 commences (2003 c. 21)

2003/2681 art. 2 commences (2003 c. 20)

2003/3142 art. 2 to S.I. 2003/3142 art. 4 commences (2002 c. 11)
2003/3142 art. 2 to S.I. 2003/3142 art. 4 commences (2003 c. 21)
2004/641 art. 2 to S.I. 2004/641 art. 5 commences (2003 c. 37)
2004/827 art. 2 to S.1. 2004/827 art. 4 commences (2003 c. 20)
2004/910 art. 2 commences (2003 c. 37)

2004/2184 art. 2 commences (2004 c. 20)

2004/2304 art. 2 commences (2004 c. 21)

2004/2528 art. 2 to S.I. 2004/2528 art. 3 commences (2003 c. 37)
2004/2916 art. 2 commences (2003 c. 37)

2004/2917 art. 2 commences (2004 c. 21)

2005/968 art. 2 commences (2003 c. 37)

2005/968 art. 3 commences (2003 c. 37)

2005/1444 art. 2 commences (2005 c. 14)

2005/2714 art. 2 to S.I. 2005/2714 art. 4 commences (2003 c. 37)
2006/984 art. 2 commences (2003 c. 37)

2006/2541 art. 2 commences (2006 c. 16)

2008/3068 art. 2 to S.I. 2008/3068 art. 5 commences (2008 c. 17)
2009/1604 art. 2 commences (2005 c. 4)

2009/3345 art. 2 commences (2009 c. 23)

2010/298 Sch. commences (2009 c. 23)

2010/298 art. 2 commences (2009 c. 23)

- 2006 No. 2 Instrument made by Archbishops commences (2006 No. 1)
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